
ANAMENDMENT TOTHE CITY OF DULUTH ZONING ORDINANCE TOPROVIDE ANEW ARTICLE 15CONSERVATION SUBDIVISIONS WITH ANEW SECTION ENTITLED SECTION 1501 CSO CIlII BN1liON OVERLAY AND OTHER PURPOSES WHEREAS the Mayor and Council of the City of Duluth have adopted and enacted the 2003 City of Duluth Zoning Ordinance of Duluth Georgia inorder topromote the health safety morals convenience order prosperity and general welfare of the present and future inhabitants of the City of Duluth and WHEREAS the City of Duluth Zoning Ordinance provides rules regulations requirements and standards for various land uses within the City of Duluth and WHEREAS the 2003 Zoning Ordinance provides that the text and maps thereof may beamended from time totime bythe City Council and WHEREAS the Mayor and Council of the City of Duluth find that the City of Duluth Zoning Ordinance serves topromote the health safety morals convenience order prosperity or the general welfare of the present and future inhabitants of the City of Duluth lessen congestion inthe streets secure safety from fire panic and other danger provide adequate light and air prevent the overcrowding of land avoid both undue concentration of population and urban sprawl facilitate the adequate provision of transportation water sewerage schools parks and other public requirements protect property against blight and depreciation encourage the most appropriate use of land buildings and other structures throughout the City secure enomy ingovernment expenditures and other purposes and WHEREAS the Mayor and Council find that the creation of aconservation subdivision overlay district will promote the preservation and enhancement of environmental resources reduce the cost of installation and maintenance of infrastructure provide for open space set aside and greenway linkages promote pedestrian and wildlife corridors within new subdivision development and encourage the preservation of historical and archeological features and WHEREAS the Mayor and Council find that the attached amendment furthers the purposes and goals of the City of Duluth Zoning Ordinance and City of Duluth Comprehensive Plan and iiIWHEREAS notice of said amendment has been duly advertised asrequired bylocal rules and State laws inthe City slegal organ and iWHEREAS aduly advertised public hearing was held onMarch 222004 byeDuluth City Council and iIIINOW THEREFORE beitordained and resolved bythe Mayor and Council of the City of Duluth this the 22ud day of March 2004 that the City of Duluth Zoning Ordinance 1Exhi bit fDMeeting fthe MCMarch 222004



specifically Article 15ishereby amended asfollows with any minor renumbering and general editing of the Zoning Ordinance asneeded Article 15of the 2003 City of Duluth Zoning Ordinance ishereby amended byinse ting the following Article 15Conservation Subdivisions Section 1501 CSO Conservation Subdivision Overlay District APurposes The purposes of this overlay district are asfollows 1Toprovide aresidential zoning district that permits flexibility of subdivision design inorder topromote environmentally sensitive and efficient uses of the land Adistrict that permits clustering of houses and structures onless environmentally sensitive soils that will reduce the amount of infrastructure including paved surfaces and utility esements necessary for residential development IjI2Toencourage the development of residential communities that are density neutral based onstandard zoning and development standards but designed topreserve antl protect environmental resources scenic vistas and natural and cultivated landscapes I3Toenhance land water air and tree resources byminimizing the area of land disturbance reducing impervious surface optimizing stream buffers preserving tree cover and encouraging the provision of open space 4Toreduce infrastructure maintenance costs due toefficient community design i5Toprovide open space and pedestrian linkages and wildlife corridors among rsidential communities and toencourage recreation opportunities II6Topreserve significant historical and archeological features 7Topreserve and protect contiguous undeveloped areas within the development 8Topreserve inperpetuity unique or sensitive natural resources such asgroundwater floodplains wetlands streams steep slopes woodlands and wildlife habitat IBGeneral Standards LApplicability This overlay district may beoverlaid only upon the City of Duluth RI00 zoning district utilizing the public sanitary sewer system The overlay district hall bea2



use byright for those properties zoned R100asof the effective date of the adoption of this overlay district Applicant shall comply with all other provisions of tlie Zoning Ordinance and all other applicable laws except those that are incompatible with the provisions contained herein Any conditions of zoning contained within the derlying district shall also beobserved except asotherwise allowed herein iiFor properties which are submitted for rezoning toRIOO the applicant shall dbclare the intent toutilize this overlay district at the time of application and the applicatioh shall beaccompanied byaYield Plan and Existing Features Site Analysis me ting the requirements of this section Inthe absence of adeclaration of intent touse thfe overlay district with arezoning application adevelopment permit shall not beissued fot atract of land utilizing these overlay district standards onrezoned property for at least two 2years from the date of the resolution adopting azoning change 2Densitv Determination The maximum number of lqts inthe Conservation Subdivision shall bedetermined bythe creation of aYield Plan or calculation aYield Plan Aplan that shows the maximum number of lots atract can supJort based onaconventional subdivision design plan prepared bythe applicant inWhich the tract of land issubdivided inamanner intended toyield the highest numb rof lots possible while meetings all of the standard requirements of the City snormal zoning development and other applicable standards bCalculation The maximum number of lots isdetermined bydividing the area of the tract of land bythe minimum lot size specified inthe RIOO zoning di trict Inmaking this calculation the following shall not beincluded inthe total atea of the Iparcel 1slopes over 25percent of at least 5000 square feet contiguous ar 11the 1DOyear floodplain 111 bodies of open water over 5000 square feet contiguous area IVwetlands that meet the definition of the Army Corps of Engineers pursuant tothe Clean Water Act and vanticipated right of way needs for roads and utilities Permitted Uses Those uses permitted inthe underlying district are permitted outside the open space areas Uses permitted within the Open Space include the following aConservation of natural archeological or historical resources bMeadows woodlands wetlands wildlife corridors or similar conservation oriented areas cWalking or bicycle trails provided they are constructed of poro1 JSpaving materials dPassive recreation areas eActive recreation areas upto10percent of the total open spl lce may include impervious surfaces 3



fAgriculture horticulture silviculture or pasture uses provided that all applicable best management practices are used tominimize environmental impacts and such activities are not conducted within Primary Conservation Areas gEasements for drainage access and underground utility lines hNonstructural stormwater management practices or 1Other conservation oriented uses compatible with the purpos sof this ordinance 4Minimum Open Space Requirements Aminimum of 40of atract sgross land area must beset aside and protected asopen space asdefined herein 5Development Requirements Subdivisions inthis overlay district shall meet the following requirements unless aSpecial Use Permit issubmitted and approved bythe Duluth City Council iaMinimum Subdivision Size Each tract proposed tobedeveloped under the City sConservation Subdivision Overlay District must beaminimum of 10contiguous acres The tract of land tobesubdivided may beheld insingle and separate ownership or inmultiple ownership Ifheld inmultiple ownership however the site shall bedeveloped according toasingle plan with common authority and common responsibility bLot Area No minimum isestablished except that each building lot shall not contain more than 20of itsarea within the 100 year floodplain elevation cAverage Lot Width The average width of all building lots asdefined bythe City of Duluth Zoning Ordinance shall beat least 60feet Exception Lots that abut non overlay properties shall meet the standard width requirement of the underlying district or open space at least 50feet wide shall beprovided dMinimum Road Frontage per Lot 40feet Exception Road frontage may bereduced to20feet for lots with frontage upon cul desac or eyebrow cul desac turnarounds eMinimum Yard Areas Setbacks Front Yard 20feet Exception The front yard setback may bereduced to5feet ifdwellings are provided side or rear entry garages Toqualify for the reduce lsetback onacomer lot side entry garages must belocated tothe side adjacent toani abutting lot Rear Yard 20feet Side Yard 5feet fExterior Pro ect Street Frontage Open Space Strip Anopen space strip hat isaminimum of 50feet inwidth not part of any building lot shall beprovided long the tract and any external roadways Landscape entry features such asfences dwalls may beallowed inthe open space strip gMaximum Building Height 35feet 4



hMinimum Ploor Area Each dwelling unit shall have aminimum heated finished living area excluding abasement attic carport or garage asfollows One Story Building 1600 square feet Two Story Building 1800 square feet LSodded Yards All yards of dwelling lots shall besodded JGarages Dwellings shall have aminimum of two car garages iikStreet Trees Aminimum of one non ornamental shade tree with amini um35caliper shall beprovided prior tothe issuance of acertificate of occupancr for each lot along all roadways IIILUnderground Utilities All utilities shall belocated underground CApplication Requirements II1Yield Plan At time of development review or when azoning action ispropose aYield Plan sealed byaregistered engineer or landscape architect must bepresented tpidentify development potential of atract under the City stypical zoning and de1elopment standards The plan does not have tomeet all of the formal requirements for asfte design plan but the design must becapable of being constructed given site featurds and all applicable regulations All standard zoning or development regulations mu tbemet including lot sizes right of way widths etc At aminimum the plan must adcount for and depict standard rights of ways lot information sizes widths and setbacks drainage and detention areas easements floodplain lakes wetlands streams and stream buffers 2Existing Features Site Analysis At time of development review or ifazoningi action isprop osed anExisting Patures Stealysis sealed byaregist reengineer or llandscape architect must beproVIded toIdentIfy areas that are most SIgnIficant for open space designation aProperty boundaries bDelineation of streams rivers lakes wetlands and other hydrologic fettures toinclude the source of this information 1cAll primary and secondary conservation areas labeled bytype asdescribed iil Section Dof this ordinance jdTopographic contours at intervals nogreater than 2feet Identification of eelines woodlands open fields or meadows IieDelineation of vegetation resource areas bytype consistent with the City df Duluth Specimen Tree Ordinance i5



fGeneral soil type gDelineation of steep slope areas iegreater than 25and at least 5000 square feet contiguous area hProposed locations of open space 1Identification of historical or archeological features JIdentification of existing roads structures and easements kIdentification of open space inadjacent developments including potential cOlUlection Itoexisting trails and greenspace 3Concept Plan At time of development review or when azoning action isproposed anoverall Concept Plan showing development of the entire tract shall besubmitt dbythe developer for review and approval inaccordance with the requirements and proqedures of the Development Regulations Ifazoning action isproposed the rezoning site plan shall include the following information iiiaDelineation and specifications of open space including calculations and eclusions and any pocket parks greens play areas or trail system tobeconstruc edbAtypical detail onthe plan indicating dwelling size lot width building setback lines off street parking street trees sidewalks and street pavement and right of way width cLot width average area and percent of floodplain specifications intabular form and density calculations gross and net 4Open Space Management Plan Anopen space management plan meeting the Open Space Requirements described herein shall beprepared and submitted pri rtothe issuance of aland disturbance permit DOpen Space Requirements Inorder toqualify for this overlay district open space shall meet the following requiremJents 1Description Open Space isthe portion of the conservation subdivision that haS been set aside for permanent protection Activities within the Open Space are resticted inperpetuity using anapproved legal instrument 2Primary Conservation Areas These areas are required tobelocated within Open Space unless anunusual hardship isdemonstrated The following constitute Primary Conservation Areas 6



aThe regulatory 1DOyear floodplain b75foot stream buffers along all perennial and int rmittent streams cSlopes above 25percent of at least 5000 square feet contiguous area dWetlands asdefined bythe Army Corps of Engineers eHabitat for endangered or threatened species and fArcheological sites cemeteries and burial grounds 3Secondary Conservation Areas These areas should belocated within Open Sace The following constitute Secondary Conservation Areas aHistoric sites bHealthy native forests at least 1acre contiguous area cTrees larger than 8inches caliper measured along the drip line dNatural features such asridge lines peaks and rock outcroppings eAgricultural Lands of aleast 5acres contiguous area and fExisting trails connecting toneighboring areas 4Undeveloped and Natural Open space shall remain undeveloped and natural xcept for the provision of non motorized passive recreation opportunities such asrunning walking biking and similar outdoor activities Exceptions pocket parks greens and stqrm water management facilities and practices may beconstructed and maintained inopen pace Apocket park or green isalandscaped area larger than 033acres cons 1cted for community gathering or play or visual enhancement Pocket parks or greens shall not Iexceed 10of the total open space II5Exclusions Excluded from meeting the minimum amount of open spacj are the following lIIaProposed Permanent Lakes No more than 50of land area located iwithin aproposed permanent lake may becredited IbRecreation Area Improvements Impervious surfaces inrecreation areas shall not becredited IcEasements Land area within power or gas pipeline easements shall not becredited dOther Land area devoted topublic or private streets or any land that habeen or istobeconveyed toapublic agency via apurchase agreement for sue uses asparks schools or other public facilities shall not becredited eRoads parking lots and other impervious areas unless specifically auth rized inanother section of this ordinance fGolf courses gAgriculture and forestry activities not consistent with Best Management ractices and hOther activities asdetermined bythe applicant and recorded onelegal instrument providing for permanent protection 7



6Ownership Open space shall beowned infee simple byamandatory property owner sassociation or other entity approved inadvance bythe City Council during their normal course of business The developer shall record the deed tothe open space prior toor concurrent with the recording of the first final subdivision plat Anaccess easement following the alignment of future public streets isacceptable However pocket parks or greens may bedeeded concurrent with the unit or phase of the final subdivision plat of which itisapart 7Concentration of Open Space At least 75percent of the Open Space shall beinacontiguous tract The Open Space should adjoin any neighboring areas of Open Space other protected area and non protected natural areas that would becandidates for inclusion aspart of afuture area of protected Open Space i8Accessibility The Open Space shall bedirectly accessible tothe largest practicable number of lots within the subdivision Non adjoining lots shall beprovided with safe convenient access tothe Open Space 9Property Management Plan for Property Owner sAssociation aThe applicant shall submit aPlan for Management of Open Space and iCommon Facilities Said Plan shall berecorded inthe mandatory propert owner sassociation bylaws or covenants Said Plan shall beapproved inadvanjce bythe Duluth City Council Said Plan shall address the following II1Allocates responsibility and guidelines for the maintenance and pperation of the Open Space buffers recreation areas and any facilitie located thereon including provisions for ongoing maintenance and for ong term capital improvements 11Estimates of the costs and staffing requirements needed for maintenance and operation of and insurance for the Open Space and outline tpemeans bywhich such funding will beobtained or provided 111 Automatic compulsory membership of all lot purchase sdtheir successors and compulsory assessment IVConditions and timing of transferring control of association omthe developer tothe lot owners iiiIIvGovernance of the association bythe Georgia Property IOwners Association Act OCGA Section 443220 or asuccessor tothat Act that grants lien rights tothe association for maintenance expensesl and tax obligations VI Provide for the enforcement of the Plan 8



VII Any changes tothe Plan shall beapproved bythe City of Duluth Planning Commision VIII The association shall not bedissolved without the advance approval of the City of Duluth 10Protection Open space delineated inthe concept plan shall bepermanently protected byone of the methods listed below Whichever instrument for permanent protection isused shall include clear restrictions onthe use of Open Space These restrictions shall include all restrictions contained inthis article aswell asany further restrictions the applicant chooses toplace onthe use of the Open Space aThe deed conveying the open space pursuant tothis paragraph shall bel recorded and delivered tothe property owner sassociation within the subdivisiob prior tothe approval of the final plat for the first phase of the subdivision Inad4ition the final plat for each phase of the Subdivision shall contain the following statement Open space delineated onthis plat ispermanently protected and shall remain undeveloped asdefined under Georgia lawOCGA 36221et seq hving the following Greenspace goals protection of streams floodplains wetlartds steep slopes woodlands open fields and meadows historical or archeological features significant wildlife habitats scenic vistas passive recreation and connectivity toopen spaces The following uses shall beallowed within said open spaces passive recreational amenities such aspervious surface paths and minimal at ounts of parking picnic facilities and restroom facilitiese Constructed facilities Ishall not exceed 15percent of the protected property This covenant isintended obenefit said area tothe use of the public and itshall run inperpetuity asprovided bylawunder OCGA section 44560ciInaddition the deed conveying the open space shall contain the fullowing language The land conveyed herein shall remain permanently protected open space and shall not becleared or developed except inaccordance with OCGA 36221et seqe having the following Greenspace goals protection of streams flodplains wetlands steep slopes woodlands open fields and meadows hist rical or archeological features significant wildlife habitats scenic vistas passive recreation and connectivity toopen spacese The following uses shall beallowed within said open spaces passive recreational amenities such asperviou surface paths and minimal amounts of parking picnic facilities and restroom facilities Constructed facilities shall not exceed 15percent of the protected property This covenant isintended tobenefit said area tothe use of the public and itshall run inperpetuity asprovided bylawunder OCGA section 44560c9



The developer sdeed tothe mandatory property owner sassociation shall contain astatement that the undivided interest conveyed inthe deed runs with the land for asimilar benefit bOpen space delineated inthe Concept Plan except for pocket parks or greens or developed recreation areas shall bepermanently protected bythe conveyance of iacovenant or scenic easement which runs inperpetuity under OCGA Section 44560infavor of any corporation trust or other organization holding land for the use of the public or certain governmental entities or iiaconservation easement running inperpetuity toathird party qualified organization recognized byFederal Treasury Regulation Section 1170A 14c1Qualified organizations recognized bythis Treasury Regulation include but may not belimited togovernmental entities certain publicly isupported charit eslocal and natio al ldtrusts or ther conservation grouPf that eorganIzed or operated pnmanly or substanttally for one of the c01j1servatlon purposes specified inthe Internal Revenue Code Governmental entities that qualify tobenamed incovenants under OCGA Section 44560or toreceive conservation easements under the Treasury Regulation referred tolbove for purposes of this ordinance shall include the Federal government thState of Georgia Gwinnett County City of Duluth or authorities of the State oGeorgia Gwinnett County or City of Duluth Ifacovenant or conservation eaement isrecorded infavor of agovernmental entity the written acceptance of the covenant or conservation easement bythe governmental entity shall beobtained Ptlior tothe recording of the covenant or easement The developer shall record the necessary legal instrument toaccomplish protection of the open space prior toor C0ncurrent with the recording of the final subdivision plat and cAnequivalent legal tool that provides permanent protection may bepr jvided ifapproved bythe City of Duluth ITISSOORDAINED this 22nd day of March 2004 Those councilmembers voting infavor 10



Those councilmembers voting inopposition 11


