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ORDINANCE  NO. 2008-_____ 
 

AN ORDINANCE AMENDING ARTICLE 3 (DEFINITIONS) AND A DDING 
ARTICLE 24 (BUFORD HIGHWAY AND DOWNTOWN DEVELOPMENT  

OVERLAY DISTRICT DEVELOPMENT REGULATIONS) TO THE CI TY OF 
DULUTH ZONING ORDINANCE 

 
WHEREAS, the Duluth City Council is vested by the City Charter with the express authority 

to provide comprehensive city planning for development by zoning and to provide development 
regulations and the like as the city council deems necessary and reasonable to ensure a safe, healthy, 
and aesthetically pleasing community; and 

 
WHEREAS, the City of Duluth City Council recognized, the need to further regulate 

development within Downtown Duluth and along Buford Highway to promote sustainable economic 
development; and  

 
WHEREAS, the City of Duluth Zoning Ordinance, does not set standards, procedures and 

design regulations that specifically regulates development within the Buford Highway Overlay District 
(BHOD) and Downtown Overlay District (DOD);  and 

 
WHEREAS, the Mayor and Council of the City of Duluth did on July 9, 2007, place a 

temporary moratorium on the acceptance of applications for Special Use Permits or Conditional Use 
Permits for any property either currently zoned Highway Commercial (HC) in the City or seeking to 
be zoned HC in the City.  The moratorium was established to allow time for the Planning and 
Development Staff, Planning Commission, and City Council to review the current zoning 
classification known as Highway Commercial (HC) and the land uses allowed along Buford Highway; 
and  

 
WHEREAS, the Director of Planning and Zoning has identified that the development of 

specific overlay development regulations for both the Buford Highway and Downtown Development 
Corridor’s could be utilized to better regulate land uses and development standards within the targeted 
areas; and 
 

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF DULU TH HEREBY 
ORDAINS, as follows: 
 

SECTION 1: That Article 3, Section 3.01 of the City of Duluth Zoning Ordinance/be and is 
hereby amended by deleting the following: 

 
Hotel/Motel/Extended Stay Hotel/Motel. A facility offering lodging accommodations to the general 
public on a nightly or long term basis (weekly or monthly) and may provide additional services, such 
as restaurants, meeting rooms, entertainment and recreational facilities.  (added 8-23-99) 

 
SECTION 2: That Article 3, Section 3.01 of the City of Duluth Zoning Ordinance/be and is 

hereby further amended by adding the following: 
 

Bed & Breakfast (B&B).  A transient guest lodging establishment, generally in a single-family 
dwelling and/or detached guesthouses, primarily engaged in providing overnight or otherwise 
temporary lodging for the general public and may provide meals for compensation. 
 
 
 



Extended-Stay Hotel/Motel.  A building or structure intended as, used as, maintained as, or 
advertised as a place where sleeping accommodations are furnished to the public as regular roomers, 
primarily for periods of one week or more.   
 
Hotel/Motel.  A building in which lodging is provided and offered to the public for compensation, and 
which is open to transient guests and is not a Rooming/Boarding house, Bed and Breakfast or an 
Extend-Stay Hotel/Motel as defined within the Duluth Zoning Ordinance. 
 
Reviewing Authority – For the purpose of Article 24, the Reviewing Authority shall be defined as the 
Director of Planning or his or her designee. 
 
Transient Guest.  Any visitor or person who uses a lodging establishment for a period of less than 
one week and whose permanent address for legal purposes is not the lodging unit occupied by the 
transient vendor. �

 
SECTION 3: That Article 24 (Buford Highway and Downtown Development Overlay District 

Development Regulations) be incorporated into the City of Duluth Zoning Ordinance by adding the 
following: 
 
Section 2401. Intent & Purpose. 

 
A. The purpose of this section is to create a development overlay district along the Buford 

Highway Corridor and Downtown Duluth that will provide for a combination of uses, 
including commercial, residential development and governmental offices in a “traditional” 
development pattern.  This overlay district is intended to supplement the base zoning 
regulations within the overlay district boundaries in order to preserve the existing mix of 
commercial and residential uses within the district boundaries; to enhance the Buford Highway 
transportation corridor; to encourage new commercial and residential development in an 
orderly and compatible manner, including mixed commercial/residential development with 
residential structures above the first floor; to allow for maintenance and renovation of existing 
residential uses, while providing for appropriate redevelopment and/or adaptive reuse of 
existing residential structures; to preserve the historical resources of the City; to protect the 
environment; maintain and enhance “a sense of community”; while addressing the unique 
development needs of areas of the City impacted by their proximity to the Buford Highway 
transportation corridor and Downtown Duluth; and enhancing health and living opportunities 
for the community by providing recreational based opportunities through the development of a 
more walk able and bicycle friendly environment. 
 

Section 2402. Interpretation and Application 
 
A. The overlay zoning districts created by this Ordinance are intended to function as an            

“overlay” to the underlying “base” zoning districts, and these regulations are in addition to the 
use, yard, bulk and other requirements of the applicable “base” zoning district. The two 
locations of these overlay zoning districts shall be shown on the Official Zoning Map of the 
City and are referred to as Buford Highway Overlay District (BHOD) and the Downtown 
Overlay District (DOD). (See Appendix A) 

 
·   Buford Highway Overlay District (BHOD) – The boundaries of the BHOD are 

generally located along both sides of the Buford Highway from North Berkley Lake 
Road to Davenport Road and from Brock Road to Baxley Ridge Subdivision. 
 
 
 



·   Downtown Overlay District (DOD) – The boundaries of the DOD will incorporate the 
existing boundaries of the underlying Central Business District (CBD) and expanding 
from Davenport Road to Brock Road. 

 
Section 2403. Architectural Standards Within the BHOD  
 
All new developments and rehabilitation of buildings and streetscapes within the identified BHOD 
district shall be subject to the following standards: 
 
(A) Materials 
 

1. Generally.   

a.  Exterior building materials for buildings within the BHOD shall be composed of one 
dominant veneer material on the first level and one or two additional materials as 
accents. The dominant veneer shall include the materials permitted by subsection 
(2), below. Accent materials include glazing, wood, or masonry. The dominant (i.e. 
primary) materials shall comprise a minimum of sixty percent (60%) of first floor 
elevation.  

2. Exterior Building Materials.   
 
a. Primary materials. The primary materials for exterior wall surfaces shall be brick, 

stone or glass.  
  

b. Secondary materials. Secondary materials may be used for up to 40% of the exterior 
wall surfaces and can be used to account for 100% of the exterior wall that is not 
considered to be a facade per the requirements of this ordinance.  Acceptable 
secondary materials include all allowed primary materials identified above, as well 
as stucco, textured block, wood siding, hardiplank siding and shingles.  
 

c. Prohibited materials. Exposed concrete block (untextured), corrugated metal, 
plywood, precast concrete “T’s”, synthetic stucco and vinyl or aluminum siding are 
prohibited. 

 
(B) Architectural Features 
 

1. Height & Square Footage. 
 
a. Building heights shall be a minimum of 18 feet and a maximum of 50 feet above 

the adjacent primary road grade. Floor to floor heights shall be a minimum of ten 
(10) feet and a maximum of eighteen (18) feet. When applicable, the Director of 
Planning shall have the authority to waive the floor to floor height requirements for 
up to 25% of the total building Floor Area Ratio (FAR) during the administrative 
review process.  

 
b.  Mechanical service units or rooms that exceed five (5) feet in height shall be 

counted as part of the overall building height. 
 
c.  All commercial floor space provided on the ground floor of a mixed-use building 

must contain the following minimum floor area: 
 

 



(1)  At least 800 square feet or 25 percent of the lot area (whichever is greater) on 
lots with street frontage of less than 50 feet. 

 
(2)  Lot Area per unit (density). The minimum lot area per unit shall be 1,000 

square feet for mixed-use buildings and 1,500 square feet for all other 
buildings. 

  
2. Building Massing.  The massing of facades of buildings over 25,000 square feet shall be 

required and vary in form to give the outward appearance of a series of compatible 
elements clustered or joined together. This appearance should be achieved by using a 
variety of roof forms, parapet heights and shapes, facade modulations, pronounced entries 
and architectural details. (See Figure 2403-1) 

 
    
 

Figure 2403-1 
 

 

 
 

 
 
 

3.  Building Modulation. Any development consisting of a building longer than 100 feet must 
have off-sets in the horizontal plane that are at least eighteen (18”) inches in depth and at 
least five (5) feet in length for every 100 foot of frontage.   

 
   Horizontal off-sets utilized to accommodate exterior outdoor café type settings must have 

off-sets in the horizontal plane that are at least six (6’) feet in depth and ten (10’) feet in 
length for every 100 foot of frontage.  The total square footage of outdoor café type settings 
can be applied, at a 2:1 ratio, towards meeting the common space requirements within the 
BHOD. (See Figure 2403-2).  

 
 
 
 
 
 
 
 



Figure 2403-2 
 
 

 
 

  
Building is recessed 6 feet from sidewalk to accommodate exterior outdoor settings. 

 
 

4. Fenestration & Windows.   
 

A)  A minimum of 10% of exterior front façade must be non-reflective glass, and at least 
30% of first floor facade shall be non-reflective glass. The U-Factor for non-reflective 
glass shall be 0.65 or less and all glazing must not exceed a Solar Heat Gain Coefficient 
of 0.40. Variation to the fenestration requirements must be approved by the Zoning 
Board of Appeals in accordance with the variance provisions set forth in section 
1806(C). 

 
B)   Windows. 

 
a.  Windows shall have a minimum proportion of horizontal length to vertical  
     height of 1:2, and maximum proportions of 1:3. 

  b.  Storefront windows shall not be located closer than 18 inches from the ground           
                             (bulkhead height). The maximum bulkhead height for new construction is 36           
                             inches. 

c. All glazed materials must be in compliance with the International Code Council 
(ICC) and National Fire Protection Association (NFPA) standards. 

d. The minimum percentage of front façade elevations that shall be in glazed materials   
is as established below: 

 
    Ground Floor  Upper Floors 

Commercial Uses        30%                   30% 
 Residential Uses                NA                             30% 
 

5. Blank Walls.  Doors, windows, and other architectural features shall embellish a minimum 
of 30% of the front facade and be used to break large wall planes into smaller components, 
thereby creating a more pedestrian friendly scale and mass. Variation to the blank wall 
requirements would need to appear before and be approved by the ZBA in accordance to 
the variance provisions set forth in section 1806(C). (See Figure 2403-3)  

 
 
 



Figure 2403-3 

 
ACCEPTABLE      NOT ACCEPTABLE 
More than 30% Fenestration   Less than 30% Fenestration 
 

6.   Architectural Lighting. 
 
a.   Architectural lighting is permitted.  Lighting sources shall be incandescent                    

fixtures. 
b.   Mercury vapor lighting sources and general flood lighting of building   exteriors is 

prohibited. 
c.  Existing fixtures that conform to the Historic Structure Overlay District Guidelines, 

if present, shall be preserved and repaired whenever possible. 
d. Period light fixtures are not permitted unless there is documented evidence that a 

particular fixture was used, properly maintained and active with the original use of 
the building.  The period fixture shall be appropriate in scale to the building or 
element to which it is attached.  To prevent damage to the historic fabric, new 
period fixtures shall be attached through the mortar joints, not the masonry. 

 
7.   Skywalks. 

 
a.  Skywalks constructed within the BHOD shall require a special use permit in 

accordance to the provisions set forth in Section 1902 of the Duluth Zoning 
Ordinance.  

 
 
 
 

 



8.   Roofs. 
 
      Roof design and construction within the BHOD shall be in conformance with the 

following: 
 

 A.  Buford Highway Overlay District: 
 
        1) Roof Form and Materials 
 

a) Permitted styles and forms include gable, mansard, shed, hip, flat, or complex 
roofs.  Parapets and cornices shall be allowed. (Examples identified in 
Section 616, Subsection C, 8A(a) of the Duluth Zoning Ordinance). 

 
b) Pitched Roof: For buildings with over 25,000 gross square feet of roof    area, 

at least 30% of the area of the roof must consist of sloping planes with a  
pitch not less than 4:12 nor greater than 12:12 

c) Secondary roof forms created by dormers, porches, entries, bays and 
projections shall not comprise more than fifty percent (50%) of the roof area.  

d) Permitted roofing materials include: 

·  Tile, slate or stone 
·  Wood shake 
·  Textured composite shingles with a shake, slate or tile 

appearance. 

e) Rubber roofing and Modified Bitumen systems can be used on roofs that are 
not visible. Buildings that use fiberglass asphalt shingles or other materials 
shall be considered a special exception, and the asphalt shingles shall be flat 
and uniform in both color and texture. Wood shingles or synthetic materials 
that imitate wood are only permitted for new construction upon approval of 
the Director of Planning.  

f) Roof pitches that create overly prominent or out-of-character buildings (e.g., 
A-frames, or geodesic domes) are prohibited.  

 (C) Facades Facing Street or Public Areas 
 

1. Generally.   
 
a.  On multi-story buildings the primary building elevation facing onto a street or public 

areas shall have defining elements that differentiate the first floor from the upper 
facade.   Defining elements such as entries, windows, awnings, grill work, piers, 
cornices and fascia. (See Figure 2403-4) 

 
2. 1ST  Floor/Storefront.   

 
a. Entries / Doorways. The primary entry to a building, leading to a lobby, stair or 

central corridor shall be emphasized at the street level to announce a point of arrival 
in one or more of the following ways: 
 
  



(1) Flanked columns, decorative fixtures or other details; 
(2) Recesses within a larger arched or cased decorative opening; 
(3) Covered by means of a portico (formal porch) projecting from or set into   
      the building face. 
(4) Punctuated by means of a change in roofline, a tower, or a break in the  
      surface subject wall. 
(5) Distinctions achieved through changes in materials, color and addition of  
      awnings. 

 
 
Figure 2403-4 

Articulation of Buildings’ Top, Middle and Bottom 

 
 
  

Buildings situated at the corner of a public street shall provide a primary entrance that is  
            at least ten (10) feet high and five (5) feet in width.  Recessed entries are permitted,  
            but shall not exceed five (5) feet in depth. 
 

b.  Awnings and Canopies.  
 
1) Awnings 

(1) Awnings shall have a durable, commercial grade fabric, canvas, standing metal 
seam or similar material having a matte finish. Glossy or shiny plastic or similar 
awning materials are prohibited.  

(2) Awnings shall have a single color or two-color stripes. Bright and/or   
contrasting colors are not permitted. The awning colors shall complement the 
colors of the building they are intended to serve and the proposed street 
furnishings. In the event of a dispute between the applicant and the Reviewing 
Authority as to compliance with the standard, the characteristics of brightness, 
contrast, or complementary colors shall be measured in accordance with the 
Pantone® Pallette, Ostwald Model, Munsell Model, or other generally accepted 
color reference system.  

 



(3) When there are several businesses in one building, awnings of a               
compatible color may be used with signs on the valance flap that may vary in 
type style and color to differentiate the individual businesses within the 
building.  

(4) Where the facade is divided into distinct structural bays, awnings shall be placed 
within the vertical elements rather than overlapping them. (See Figure 2403-5) 

(5) Closed sided awnings that cover the awning frames are permitted. If open sided 
awnings are used, the frames and supports shall be of painted or coated metal or 
other non-corroding material.  

(6) Internally illuminated awnings that glow are prohibited.  

(7) The awning shape at the front elevation shall relate to the window or door 
opening. Barrel-shaped awnings shall be used to complement arched windows 
while square awnings shall be used on rectangular windows.  

(8) Awnings shall be well maintained, washed regularly and replaced when faded or 
torn.  

(9)  Acceptable awning shapes allowed are identified in Figure 2403-6. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Figure 2403-5 

Acceptable: 

�

�

Not Acceptable: 

�

 

 
 
 
 
 
 
 
 
 
 
 



Figure 2403-6 
 
 

Acceptable Awning Shapes 

�
� �������������STANDARD              CONVEX 
������� 

�
      DOME             BULLNOSE 

�

�
   CONCAVE�
 
 
 
 
 
 
 
 
 
 



Figure 2403-6(a) 
 

Acceptable Standard Awning Shape Variations 
 
 

�������������������������������������� �������������������������������������
    Open-Sided                                                     Open-Sided with Valance Drop                
 
 
 
�
�

�� �������������������������������������� �
     Fixed Valance          Free Valance 
 

 
 
 

     
 

          
2) Canopies 

(1) Canopies shall have a durable, commercial grade fabric, canvas or similar                         
material having a matte finish. Glossy or shiny plastic or similar canopy 
materials are prohibited.  

(2) Canopies shall have a single color or two-color stripes. Bright and/or   
contrasting colors are not permitted. The canopy colors shall complement the 
colors of the building they are intended to serve and the proposed street 
furnishings. In the event of a dispute between the applicant and the Reviewing 
Authority as to compliance with the standard, the characteristics of brightness, 
contrast, or complementary colors shall be measured in accordance with the 
Pantone® Pallette, Ostwald Model, Munsell Model, or other generally accepted 
color reference system.  

(3) When there are several businesses in one building, canopies of a               
compatible color may be used with signs on the valance flap that may vary in 
type style and color to differentiate the individual businesses within the 
building.  

(4) Closed sided canopies that cover the canopy frames are required. 

(5) Internally illuminated canopies that glow are prohibited.  



(6) The canopy shape at the front elevation shall relate to the door opening. Barrel-
shaped canopies shall be used to complement arched windows while square 
canopies shall be used on rectangular windows.  

(7) Canopies shall be well maintained, washed regularly and replaced when faded 
or torn.  

(8) Canopy shapes must be consistent with the approved canopy shapes in figure 
2403-6. 

(8)  Canopies that extend into the City owned Right-of-Way and utilizes support 
posts shall require the issuance of a special use permit in accordance to the 
provisions set forth in section 1902 of the Duluth Zoning Ordinance. 

c.  Grillwork / Metalwork and Other Details. 
 
The following details are permitted on the first floor at ground level:  

  
(1)  Light fixtures that are wall-mounted or hung with decorative metal 

brackets. 
 
(2)  Metal grillwork at vent openings or as decorative features at windows, 

doorways or gates. 

      (3)   Decorative scuppers, catches and down-spouts.  

      (4)   Balconies, rails, finials, corbels, plaques or similar items. 

      (5)   Flag or banner pole brackets. 

      (6)   Fire Sprinkler stand pipe enclosures and hose bib covers. 

      (7)   Security Devices. 

  3.  The Upper Façade 

    The following standards apply to floors that lie above the first floor at ground level: 

a. Cornice and Fascia  

Cornices or fascias shall not exceed six (6) feet in their vertical dimensions or twenty 
percent (20%) of the vertical length of the façade, whichever is less. For purposes of 
this subsection, the vertical length of the façade is measured from the finished grade to 
the top of the cornice or eave.  

b. Windows  

For existing buildings, the proportions of restored windows and the rhythm of the 
window pattern shall replicate the original facade design as closely as possible.  



c. Balconies and Roof Terraces  

Balconies and roof terraces are permitted. If these elements are used, the elevations that 
incorporate the balconies shall be presented as part of an application for approval of a 
site plan, special exception, building permit or certificate of appropriateness.  

d. Chimney Placement  

Chimneys are not required for commercial or residential structures. If chimneys are 
used, they shall be placed only at either end of a side-gable or symmetrically located 
toward the center of the building. If the structure is symmetrical, the chimneys shall 
also be placed symmetrically. If the overall form is irregular, then the chimneys shall be 
placed where a balance with the overall massing of the structure will be achieved.  

e. Skylights  

Unless the overall design is certified as part of a Leadership in Environmental and 
Energy Design (LEED) development, skylights shall be located only on secondary 
elevations that are not visible from street level, pedestrian pathways, or the public right-
of- ways and shall be integrated into the overall roof form. Buildings that incorporate 
dome or bubble type skylights are considered a special exception.  

(D) Corner Buildings 
 

(A) Building Placement.  
 

(1) Façade orientation. The front building facade shall be constructed parallel to the primary 
street upon which it is located.  

(a) Corner lots. Any building with frontage on Buford Highway shall designate Buford 
Highway as its primary street frontage and shall orient the primary facade to face 
Buford Highway. 

 (B) Parking.  
 

(1) Corner lot properties located within the BHOD Overlay District  
 

(a)  Parking requirements are subject to the provisions set forth in section 2407 of this 
ordinance with the exception that no more than 25% of the total parking required can 
be located within each yard (front and side yard) that fronts a public street for 
buildings that consist of double frontage facades. (See Figure 2403-7) 

 
 

 
 

 
 
 
 
 
 
 
 



Figure 2403-7 
 

 

Section 2404. Services and Loading Within The BHOD. 
 
(A) Generally 

Service and loading areas shall not be visible from the public right-of-way except as provided in the 
following section.  

(B) Loading Areas and Refuse Containers 

(1) Loading areas and refuse containers shall either be located internal to the building they are 
intended to serve, or external to the building subject to the standards established in 
subsection (2), below. Loading areas cannot be located within the front or side yard. 

(2) External loading areas and refuse containers shall be screened on all sides with a minimum 
six foot (6’) high wall with the exception of the access opening. Pedestrian and vehicle 
access shall be screened by a solid operable gate of the same height as the wall. (See Figure 
2404-1)The walls, gates, and doors shall be:  

a.  finished with the same exterior materials as the principal structure, except that                     
gates may be constructed of an approved material.  

 (3) Refuse containers shall be placed on a concrete pad with sufficient strength to prevent 
them from sinking into asphalt or soil. The containers themselves shall be enclosed on all 
sides with an operable door for inserting refuse. Refuse containers cannot be located within 
the front or side yard.(See Figure 2404-1) 



�  A common refuse container may be shared between uses on separate lots that do not 
have sufficient area to store refuse with the submittal of a shared access agreement 
signed by all parties involved. The refuse container shall comply with the screening 
requirements listed above.  

Figure 2404-1 
 

Acceptable Screened Refuse Container and Loading Area Design 
 

 
(C) Ground Mounted Equipment 

(1) Mechanical equipment shall be installed in a manner that will not destroy or damage a       
building's character-defining elements or facade details.  

(2) Ground-mounted mechanical equipment shall be located within a loading area unless the 
location is not feasible. Where this location is not feasible, mechanical equipment shall be 
located where it is screened and not visible from the public right-of-way and adjacent 
properties. The Reviewing Authority shall have the authority to determine the feasibility of 
mechanical equipment location during the review process.  

(D) Roof Mounted Equipment 

Roof mounted mechanical units or utility equipment shall be screened from the public right-of-way 
and adjacent properties. The method of screening shall be integrated with the structure in terms of its 
architectural form, materials, color, shape and size. Equipment shall be screened by building elements 
(such as a parapet wall) rather than through add-on screening (such as wood or metal slats). (See 
Figure 2404-2) 

 
 
 
 
 
 
 
 
 
 



 
 
Figure 2404-2 
 

Acceptable Screening of Rooftop Equipment 
 

 Raised Parapet  
 
 

  

                   Recessed Well Surrounded by Parapet Roof                                                                                                  

 
(E) Supply and Exhaust Vents 

No supply or exhaust vents shall be located along the public right-of-way or within 20 feet of any 
pedestrian entrance.  

(F) Communication Antennas and Satellite Dishes 

The City hereby finds that the BHOD district is within an area with unique aesthetic values and 
character, and that the unregulated proliferation of communication antennas and satellite dishes would 
significantly degrade the appearance of the district and its ability to attract new commercial and 
residential development in this area. The City also finds that the regulations established below are no 
more burdensome to satellite users than is necessary to achieve the health or safety objectives 
established above. Accordingly, the following standards apply to the establishment of any 
communication antennas or satellite dish’s in the BHOD district:  

(1) Communication Antennas shall comply with Article 11.5 of the Zoning Ordinance as well as 
the following requirements.  

(2) Communication Antennas are permitted in commercial districts where they are accessory to an 
established use. Communication Antennas, including ancillary appurtenances, or equipment 
enclosures, shall be camouflaged and aesthetically compatible with buildings in the district. 



Such facilities may have a secondary function including, but not limited to, the following: 
church steeple, bell tower, spire, clock tower, cupola, light standard, flagpole with a flag, or 
similar elements.  

(3) Communication Antennas are permitted in residential districts where they are accessory to an 
established use. These structures shall be located in the rear yard, and shall not exceed the 
maximum building height for the underlying zoning district.  

(4) Communication Antennas and support structures that are not attached to a building are not 
permitted in the BHOD unless they are not visible from the public right-of-way.  

(5) The Zoning Board of Appeals may grant a modification of these sections pursuant to Section 
1806(C) of the Duluth Zoning Ordinance where the applicant demonstrates that the proposed 
modification is needed to comply with state or federal law.  

(6) Satellite dishes shall be allowed on the roof but shall not be visible from the public Right-of-
Way. 

(G) Utilities 

(1) This subsection applies to utilities such as electric, telephone, cable, gas, sewer, and water 
(hereinafter “utilities”).  

(2) Utilities shall be placed underground in new construction or installation of new utility 
infrastructure.  

(3) Utilities shall provide for interconnections such as the installation of sleeves for future 
extension of piping, shared, and oversized utility connections between buildings and shared 
entry courts or loading areas.  

(4) Exposed exterior mechanical, electrical and plumbing elements such as storage tanks, cooling 
equipment, air conditioning units, and processing equipment shall not be visible from the 
public right-of-way. These elements shall:  

a. incorporate or continue the same materials, rhythm and scale as the building facade; and  

      b.  shall be screened from adjacent properties , public right-of-way, and public streets in 
accordance with the City’s Zoning Ordinance.  

(5) Utility boxes such as gas and electric meters and cable and telephone boxes shall be  located in 
the service and/or loading areas of the building they service. Utility boxes shall not front onto 
public rights-of-way, streets or Public Access areas unless they are screened completely from 
view by mature landscaping or building materials that are the same as the principal building.  

Section 2405. Pedestrian Access/LinkagesWithin the BHOD. 
 
(A) Building Frontages and Entrances. 

(1)  Buildings that front on a street shall have their primary entrance located parallel to the primary 
street edge.  

 



 (B) Crosswalks. 
�

(1) This subsection applies to crosswalks located on private property, or where required 
as a condition of a special exception or site plan. A crosswalk may be required as 
traffic mitigation, where pedestrians will cross private streets, or other situations 
where the evidence presented as part of a special exception or site plan proceeding 
demonstrates that a crosswalk is needed to protect the safety of pedestrians crossing 
the street.  

(2) Pedestrian crosswalks shall be demarcated with brick pavers contained within an 8 
inch wide concrete band on both sides or stamped concrete that replicates brick 
pavers. 

(3) Pedestrian crosswalks shall have a minimum width of six (6) feet or the sidewalk   
width, whichever is wider.  

(C) Pathways 

Private sidewalks are a required frontage improvement for all development, both new and 
redevelopment projects, within the BHOD district, and shall be directly linked to the public 
sidewalk/pathway system. Inter-block pedestrian linkages are permitted. Permitted paving 
materials on private sidewalks are brick, concrete pavers, and concrete. Asphalt is 
prohibited. (See Figure 2405-1) 

(D) Private Walkways 

(1)  Applicants for site plan or special exception approval shall provide private walk 
ways that comply with this section.  

(2)  Private walkways shall connect with the existing and adopted public sidewalk and 
pathway systems and motor courts, buildings, and public spaces. (See Figure 
2405-01) 

(3) Scoring patterns and materials shall conform to the existing adjacent public 
sidewalk system, and any public sidewalk improvement standards adopted by the 
City of Duluth.  

 

 

 

 

 

 

 

 



Figure 2405-1 
 

Acceptable Pedestrian Linkage 
 

�
Pedestrian connection through parking lot enhanced by paving and landscaping elements. 
�
 
Section 2406. Streetscape Elements Within The BHOD.  

 
(A) Retaining Walls 

Retaining walls shall be made of brick or stone. The coping cap may be pre-cast concrete, 
stone or brick. Retaining walls that incorporate Split Face Block/CMU require a 
modification. The applicant must prove that they are architecturally necessary based on 
special physical features of the lot. Unfinished and painted CMUs or wood ties are not 
permitted. Economic hardship will not be considered a reason for varying from any 
architectural standard. Relief from the design standards of this section can be granted by 
the Zoning Board of Appeals if it is determined that the wall will not be visible from 
Public Areas or Public Right-of-Ways. 

(B) Fencing, Railings & Walls 

1)   Walls, fencing and railings shall be uniform and compatible with architectural style, 
color and building material. Appropriate materials include iron grating, stone or brick.  
Chain link, barbwire, stockade, split rail, alternating board, exposed steel, exposed 
galvanized metal, permanent cyclone, vinyl, and other synthetic fencing types are not 
allowed. Walls shall be constructed of materials and colors that are compatible with 
the principal building façade.  Relief from the design standards of this section can be 
granted by the Zoning Board of Appeals if it is determined that the fence, railing or 
wall will not be visible from Public Areas or Public Right-of-Ways. 

 

 2)  Solid brick walls and fences are not permitted for use on individual commercial, retail 
and office lot frontages along the BHOD unless they are used to screen surface 
parking. 

 



(C) Furnishings 
�
  (1)  Generally 

 a)     Furnishings placed along pathways shall maintain a minimum 4 foot wide          
clear space to comply with ADA standards.  

 b)     Furniture along a street shall have an adequate minimum setback of 4 feet 
from the face of the curb to avoid damage from trucks and automobiles.  

           c)      Furniture colors shall be dark with a glossy, rather than matte, finish. Dark 
green, dark blue and black are permitted. 

 

        (2)  Benches 

 The placement of benches shall not obstruct pedestrian movement. Backed benches are 
required, except where views are available in both directions, in which case unbacked benches 
may be permitted by the Reviewing Authority. Benches shall have arm rests at least every four 
linear feet. Art benches of other materials, such as stone or concrete, are permitted and do not 
require arm rests. The design and location of benches shall be designated on the site plan.  

        (3)  Trash Receptacles 

          Trash receptacle shall be provided in public plaza areas, open green spaces, parks and other 
sections of the overlay district designed for pedestrian activity.  Permitted materials are stone, 
pre-cast concrete, and metal.  Trash receptacles shall have removable liners and lids.  The 
design, quantity and locations of trash receptacles shall be designated on the site plan. 

        (4)  Bicycle Racks 

Bicycle racks shall be located adjacent to bike paths, surface parking lots and in designated 
areas along corridor and overlay district. Bicycle racks shall be painted metal. The design, 
quantity, and locations of bicycle racks shall be designated on the site plan.  

(5)  Tree Grates 

Tree grates are permitted only on plazas, courtyards, outdoor dining areas, and along streets 
within the district. Tree grates are permitted only where sidewalk dimensions or pedestrian 
movement prohibit the use of tree planting beds. If tree grates are used, the maximum size 
units shall be installed to provide additional root space for the trees. For sidewalks not 
exceeding eight (8) feet in width, tree grates shall be 4-foot by 8-foot or 5-foot by 10-foot in 
dimensions. Under no circumstances shall a grate smaller than 4-by-8 feet or 6-by-6 feet be 
used. Tree grates shall be cast iron with individual openings not exceeding one-half (1/2) 
square inch in area.  

The planting bed shall be designed so that the sidewalk (if cast-in-place) is suspended over a 
continuous planting trench in which the soil has been amended. Alternatively, sand set paving 
units are permitted in a continuous band between the street trees to allow drainage and root 
growth. Root aeration strips shall be placed parallel to the curb-line between tree pots. Thin 
strips will provide a place for tree roots to grow.  

When utilized electrical service for seasonal lighting shall be provided via flush mounted 
waterproof outlets at the base of the tree.  



(6)  In-Ground Planters 

In-ground planters shall be elevated with a one foot high maximum coping edge or curb edge 
and planted with ground cover or low shrub masses. In-ground planters are permitted only in 
areas where a walkway width of at least eight feet from building face can be maintained.  

(7)  Container Planters 

Seasonal containers are permitted near building entrances and in other approved pedestrian 
zones. Location, number, and type of containers shall be designated on the site plan. The owner 
is responsible for planting and maintaining plant material in the containers. Plants in the 
containers may be counted towards landscaping requirements specified in The City of Duluth 
Buffer, Landscape & Tree Ordinance. Acceptable materials for containers are concrete, stone, 
and pottery. Plastic containers are not permitted.  

(8)  Bollards 

Bollards may be used to restrict vehicles from entering into or parking in pedestrian only areas. 
Bollards may be placed at 4- to 8- foot intervals along the street edge and shall be a minimum 
four (4) to six (6) inches in diameter. Metal bollards are required within the BHOD overlay 
district. Fiberglass or wood materials are not acceptable. If bollards are used in areas requiring 
emergency vehicle access, removable bollards shall be used.  The maximum height of bollards 
shall not exceed 42 inches as measured from finished grade to the top of the fixture. 

 (9)  Telephone Enclosures 

Telephone enclosures shall be decorative in nature and integrated into the building facade.  

(10)  Outdoor Dining 

Tables and chairs used for outdoor dining shall be iron or metal. Plastic chairs and tables are 
prohibited. In outdoor dining areas where alcohol is served, the dining area must be contained 
by three foot high planters spaced no more than three (3) feet apart, or fencing/screening made 
of metal, iron, cast iron or brick, or a combination thereof. The area must comply with the City 
of Duluth’s liquor licensing requirements.  

 

 

 

 

 

 

 

 

 



Figure 2406-1 

 

Figure 2406-2 

 

 

2406-1 & 2406-2: Example Streetscape design meeting compliance standards with the provisions 
of Section 2406 

(D) Lighting 
�
The intent of these provisions is to balance the goals of the City to maintain a pedestrian friendly 
atmosphere, with the need to provide for the safe movement of vehicles and people within the overlay 
districts. To meet this intent, recommended lighting levels are to be defined at minimum levels to 
protect the public safety and at the same time enhance the appeal of buildings and landscaping to 
protect the desired atmosphere of the community. Standards contained in this section are based on the 
recommended standards of the Illuminating Engineering Society (IES). 



(1) Lighting of Off-Street Parking Areas  

Parking lot lighting is vital for traffic safety; for protection against assault, theft and 
vandalism; for convenience and comfort to the user. Parking lot lighting design standards 
within the BHOD have been established to provide for the safe movement of both vehicles 
and pedestrians. (Tables 2406-1, 2406-2, 2406-3 & 2406-4) 

 

Table 2406-01 
 

Maintained Horizontal Illuminance for Parking Lots 
Open Parking Facilities 

 General Parking & Pedestrian Areas Enhanced Security Areas 

 Minimum 
Horizontal 
Illuminance 
(lux)* 

Uniformity 
Ratio 
(Maximum-
to-
Minimum)** 

Minimum 
Vertical 
Illuminance*** 

Minimum 
Horizontal 
Illuminance 
(lux)* 

Uniformity 
Ratio 
(Maximum-
to-
Minimum)** 

Minimum 
Vertical 
Illuminance*** 

Maintained 
Illuminance 
Values 

2 lux/0.2 fc 20:1 1 lux/0.1 fc 5 lux/0.5 fc 15:1 2.5 lux/0.25 fc 

Covered Parking Facilities 

 Day Night 

Areas Minimum 
Horizontal* 

Max/Min 
Horizontal 
Uniformity 
Ratio** 

Minimum 
Vertical*** 

Minimum 
Horizontal* 

Max/Min 
Horizontal 
Uniformity 
Ratio** 

Minimum 
Vertical*** 

General parking 
and pedestrian 
areas 

10 lux/1.0 fc 10:1 5 lux/0.5 fc 10 lux/1.0 fc 10:1 5 lux/0.5 fc 

Ramps and 
corners 

20 lux/2.0 fc 10:1 10 lux/1.0 fc 20 lux/1.0 fc 10:1 5 lux/0.5 fc 

Entrance areas 500 lux/50 fc  250 lux/25 fc 10 lux/1.0 fc 10:1 5 lux/0.5 fc 

Stairways 20 lux/2.0 fc  10 lux/1.0 fc 20 lux/2.0 fc  10 lux/1.0 fc 

fc=footcandle 

* Measured on the parking surface, without any shadowing effect from parked vehicles or 
trees/columns at the points of measurement. 

** The highest horizontal illuminance point divided by the lowest horizontal illuminance point or area 
should not be greater than the values shown. 

*** Measured at 5 feet above parking surface at the point of lowest horizontal illuminance, excluding 
facing outward along boundary. 

 

(a)  Parking lot lighting design standards. The lighting design standards depicted in Table 2406-02 
shall apply to parking lots. 

 
(b) Enhanced Security Areas. If the Planning Director determines that personal security or vandalism 

is a likely problem for a proposed project, he or she may require that the Enhanced Security Areas 
parking lot lighting standards contained in Table 2406-01 be met. Maximum allowable lighting 
level shall be determined by applying the uniformity ratio (maximum-to-minimum) contained in 
Table 2406-01 to the minimum illuminance required by Table 2406-01. 

 
 
 



Table 2406-02 
 

Parking Lot Lighting Design Standards 
Feature  Standard  

Fixture Height Pole mounted fixtures shall not exceed 24 feet in height as measured 
from finish grade to the bottom of the light fixture. 

 Concrete pedestals shall not exceed 24 inches and shall be included in 
the overall height. 

 Building mounted fixtures shall be located below the roof eave and not 
exceed the height of the pole mounted fixture (24 feet) whichever is 
lower. 

Light Source Metal halide, high pressure sodium, and similar sources shall be 
permitted. Halogen and mercury vapor sources shall be prohibited. 

Fixture Type & Design Must be compatible and consistent with current lighting standards 
utilized downtown and within the City’s Branding Program. For building 
mounted fixtures, the Planning Director shall insure that the proposed 
fixture type will be in scale with the building elevation on which it is to be 
installed. The Planning Director may refer this latter determination to the 
Planning Commission. 

Spacing of Fixtures The distance separating lights shall be determined by the type of light 
fixture and the requirement to satisfy the intensity provisions for "Fixture 
Height" above. 

Shielding Shielding shall be required so that light measured 5 feet outside the 
property boundary shall not exceed 0.1 footcandle. 

 Exterior lighting fixtures that will be visible from adjacent residential 
areas shall be oriented such that the light source is not visible from said 
adjacent property. 

 
 

(2) Pedestrian Level Lighting  
�

The minimum standards in Table 2406-03 shall be satisfied to insure the safe movement of 
pedestrians within the BHOD overlay district. In areas where special pedestrian security is 
desired, the property owner should consider the specific recommendation for such activity 
areas noted in Table 2406-04 for lighting illuminance. Maximum allowable lighting level shall 
be determined by applying the uniformity ratio (average-to-minimum/maximum) contained in 
Table 2406-04 to the average illuminance required by Table 2406-04. 

 

 

 

 

 

 

 

 



Table 2406-03 
 

Pedestrian Ways Design Standards 
Feature Standard 

Illuminance Minimum lighting shall meet the requirements as set forth in this table. Furthermore said 
light shall be directed in such a manner that any changes in elevation of the walkway (i.e. 
steps or curbs) shall be illuminated such that said features are clearly discernable (without 
shadow). 

Fixture Type 
& Design 

Pedestrian walkway light fixtures can be a combination of free-standing pole, bollard, in-
place step or building mounted fixtures. For building mounted fixtures, the Planning 
Director shall insure that the proposed fixture type will be in scale with the building 
elevation on which it is to be installed. The Planning Director may refer this latter 
determination to the Planning Commission. The fixture design must be compatible and 
consistent with current lighting standards utilized downtown and within the City’s Branding 
Program. 

Fixture 
Heights 

Light fixtures shall not exceed the following height provisions:  

Free-standing pole - Not greater than 14 feet as measured from finish grade to the bottom 
of the light fixture. 

 Building-mounted - Shall be located below the roof eave or 14 feet whichever is less. 

 Bollard - Said fixture type shall not exceed a height of 42 inches as measured from finish 
grade to the top of the fixture. 

 
 

 
Table 2406-04 

 
Average Maintained Illuminance Levels for Pedestrian Ways* 

Walkway and Bikeway Classification Minimum Average 
Horizontal Levels 

(Eavg) 

Average Vertical Levels 
for Special Pedestrian 

Security (Eavg) 

Sidewalks (adjacent to roadways) and on-street bikeways   

Commercial areas 10 lux/0.9 fc 22 lux/2 fc 

Intermediate areas 6 lux/0.6 fc 11 lux/1 fc 

Residential areas 2 lux/0.2 fc 5 lux/0.5 fc 

Walkways (not adjacent to roadways) and off-road 
bikeways 

  

Walkways, bikeways, and stairways 5 lux/0.5 fc 5 lux/0.5 fc 

Pedestrian tunnels 43 lux/4 fc 54 lux/5 fc 

* Crosswalks traversing roadways in the middle of long block and at street intersections should be 
provided with additional illumination. 

Notes: 1. The average vertical levels for special pedestrian security is for pedestrian identification 
at a distance. Values at 6 feet above the walkway. 

 2. The average-to-minimum/maximum uniformity ratio in non-special pedestrian security 
areas shall not exceed 4:1. 

 3. The average-to-minimum/maximum uniformity ratio in special pedestrian security areas 
shall not exceed 5:1. 

 
�
�
�



(3) Architectural and Landscape Lighting  
 

The use of architectural or landscape lighting to highlight the unique features of a building 
and/or surrounding landscape treatment may be considered during the development review 
process. In order to consider whether such lighting should be approved, the following 
procedures and criteria have been prepared to assist in the consideration of such 
applications: 
 
(a)  Architectural and landscape lighting. The consideration and approval of said type 

lighting shall be reviewed and approved by the Reviewing Authority. The Reviewing 
Authority, in considering such architectural and landscape highlighting, shall 
determine whether the lighting satisfies the criteria in subsections (1) and (2) and the 
general guidelines noted in subsections (3) and (4). 

 
(1) The lighting will illuminate an architectural feature or landscape feature that is 

unique to the particular project; and, 
 

(2)  The architectural lighting proposal will enhance the design of a project and is 
not solely used as an attraction getting device. 

 
(3)  Location of fixtures. Highlighting fixtures may be located either on the 

building; on adjacent ground, and on ornamental standards.  
 
(4)  Shielding for glare. Highlighting fixtures should be located and designed in 

such a manner that the actual lamp and reflector are shielded or louvered so that 
it is not seen from a public area. Shielding or louvering is especially important 
in areas where there is considerable vehicle and pedestrian traffic that direct 
glare be avoided. 

�
 (E) Signage 

(1) Generally 

Where not specifically regulated below, signs must comply with Chapter 11 of the Duluth 
Code “Signs”.  

(2) Permitted Signs 
�

       A)  The following sign categories are permitted in the BHOD:  

1) Panel Signs.  

2) Non-panel Signs.  

3) Projecting or Hanging Signs.  

 (3) Prohibited Signs 

    A)  The following signs or sign characteristics are not permitted:  

1)  Signs with flashing, scrolling or blinking lights.  

2)  Neon Signs. 



(4) Integration with Buildings 

Signage shall not obscure existing architectural details such as windows, awnings, canopies, 
cornices, fascias, transom windows, or building entrances.  

(5) Size and Location 

A) The size and location of all signs shall conform to Chapter 11 of the Duluth Code, 
except as follows:  

1)  Signs attached to the front façade shall not exceed four (4) feet in the vertical 
dimension or fifteen percent (15%) vertical length of the façade, whichever is less. 
For purposes of this subsection, the vertical length of the façade is measured from 
the finished grade to the top of the cornice or eave.  

2)  The maximum area of all signs for buildings exceeding fifty (50) feet in length on 
the front elevation shall not exceed one (1) square feet per linear foot of building 
frontage.  

(6) Projecting and Hanging Signs 

Projecting and hanging signs overhanging a pedestrian access routes within a public right-of-
way shall not extend more than 30" into the public right-of-way. The bottom of the sign must 
be at least 8' from the ground. Attachments for projecting signs shall be installed into mortar 
joints rather than into the brick or stone. A projecting sign may not project more than 30 inches 
beyond the surface to which it is affixed.  

(7) Lighting 

Internal illumination or indirect light, such as gooseneck fixtures, are permitted for signs within 
the BHOD district.  

(8) Building Directories 

Building directories for multi-tenanted buildings may be substituted for the installation of a 
sign for each tenant. 

Section 2407. Parking Within the BHOD. 

(A)  Generally 

The number of parking spaces required, parking space dimensions, and all other parking regulations 
are subject to Article 9 of the City of Duluth Zoning Ordinance, except as provided below. 

(B)  Location and Number of Spaces 

1) In order to provide for adequate off-street parking while maintaining design flexibility, off-
street parking required by the Zoning Ordinance shall be located:  

a.  On the same parcel as the use that it serves, or  

b.  The same or adjacent block as the use that it serves subject to subsection (2).  



c. On site parking placement for commercial properties and non-single-family residential 
properties within the BHOD can be incorporated into the front yard subject to the 
provisions set forth in Section 902, Subsection H(1&2) of the Duluth Zoning 
Ordinance.(Figure 2407-1) 

 
d. On site parking placement’s exceeding 25% of the total parking required for 

commercial property and non-single-family residential properties within the BHOD 
can be incorportated into the front yard subject to the provisions set forth in Section 
902, Subsection H(3) through the issuance of a special use permit in accordance to the 
provisions set forth in Section 1902 of the Duluth Zoning Ordinance. 

 
 
Figure 2407-1 
 

 

2) The purpose of this section is to provide for adequate parking within a reasonable distance 
of the proposed use, while maintaining flexibility for uses with different peak parking 
periods. Where parcels within a block are developed by different owners, any required off-
street parking requirements shall be accommodated on the same block or adjacent block as 
the development, unless a written joint use agreement is submitted. The joint use agreement 
shall be submitted along with an application for site plan review. The joint use agreement 
shall be considered and approved, approved with conditions, or denied as part of the site 
plan review. Any approved joint use agreement shall be considered necessary to site plan 
approval. The applicant shall record a binding restrictive covenant that incorporates the joint 
use agreement in the Land Records of Gwinnett County. The joint use agreement shall bind 
the deed or parcel through a legally enforceable agreement. The joint use agreement shall 
include the following:  

a.  The entire land area subject to the agreement; and  

b.  The owner or owners of all structures then existing on such land area; and  

c.  All parties having a legal interest in such land area and structures; and  



d. Evidence that is sufficient to establish the status of applicants as owners of parties in 
interest; and  

e.  Plans showing the location of the uses or structures for which off-street parking  
facilities are required; and  

f.  The location of the off street parking facilities; and  

g.  The schedule of times used by those sharing the parking facilities in common.  

3) Developments that contain a mix of uses on the same parcel, as set forth in Table 2407-1 
below, may reduce the amount of any required parking in accordance with the following 
methodology:  

a. Determine the minimum parking requirements in accordance with Table 2407-1 for 
each land use as if it were a separate use,  

b. Multiply each amount by the corresponding percentages for each of the five time  
periods set forth in Columns (B) through (F) of Table 2407-1,  

c.  Calculate the total for each time period, and  

d. Select the total with the highest value as the required minimum number of parking 
spaces.  

Table 2407-1 

Shared Parking Ratios 

 
Weekday  Weekend  

 

(A) Land Use  
 (B) Daytime  

 (9 a.m. - 4 p.m.)  

 (C) Evening  

 (6 p.m. -     
midnight)  

 (D)  

 Daytime  

 (9 a.m. - 4 p.m.) 

 (E)  

 Evening  

 (6 p.m. - 
midnight)  

 (F)  

 Nighttime  

 (midnight 6  
a.m.)  

Office/Industrial  100%  10%  10%  5%  5%  
Retail  60%  90%  100%  70%  5%  
Hotel  75%  100%  75%  100%  75%  
Restaurant  50%  100%  100%  100%  10%  
Entertainment 40%  100%   80%  100%  10%  
Commercial 40%  100%   80%  100%  10%  
 
 
For purposes of this subsection, a “development” includes a proposed development on a single lot or 
parcel that has more than one (1) use, or developments on different lots or parcels under more than one 
(1) ownership that are subject to an approved joint use agreement as provided in subsection (2), above. 
No use may reduce its parking requirements pursuant to this section, or change any use after it is 
approved for a parking reduction pursuant to this section, unless  approved by the Director of 
Planning. For uses that are not listed in Table 2407-1, the Director of Planning shall determine the 
parking requirements based upon any of the following: (1) any binding conditions proposed by the 
applicant to restrict the hours of operation so that they do not coincide with the peak parking hours of 



another proposed use; or (2) any generally accepted studies, empirical evidence, or other substantially 
competent evidence that related to the parking demands of the proposed use. If a use changes to 
another use in a different category, the Director of Planning shall determine if additional parking is 
required by applying Table 2407-1.  

(C)  Structured Parking 

In order to minimize the view of parking areas from public places such as streets and the Town Green, 
the location and design of public and private parking structures shall comply with the following:  

1) The façade of freestanding parking structures fronting the public ROW must consist of  
commercial, retail, or office uses on the ground level. (See Figure 2407-2) 

2)  A parking structure shall not exceed the height of adjacent structures (see section 2403 
(B)(1).  

3)  No vehicular access points directly off of Buford Highway are permitted. 

4) The architectural treatment of parking structures that are visible from the public right of way 
shall have the same form, scale, massing, rhythm, exterior building materials, colors and 
textures as adjacent structure(s) on the same block. (See Figure 2407-2) 

5) Directional signs shall be located at pedestrian entrances and exits to parking structures.  

6) Pedestrian entrances and exits to parking structures shall be accessible from public streets 
common areas.  

Figure 2407-2 

 

 

 

 

 

 



(D)  Surface Parking 

In order to minimize the view of parking areas from public places such as streets and common areas 
the following shall apply to surface parking: 

1) Required surface parking shall be located within the same or adjacent block as the use;  

2) Surface parking shall not be visible from the public right-of-way and shall be screened  with 
an approved buffer. For the purposes of this section, front yard walls may be allowed 
provided they meet the criteria put forth in this Section. The wall materials shall match the 
exterior building materials of the principal use. The wall shall have a minimum height of 
three (3) feet and a maximum height of four (4) feet. That portion of the wall elevation 
facing a public right-of-way shall have one of the following: (1) an 18-inch high seat wall 
incorporated into the wall, or (2) benches placed along the wall elevation and facing a public 
right-of-way. If benches are used, at least one (1) bench shall be placed along every 100 feet 
or fraction of 100 feet of road. 

3) Planting beds for perimeter and interior parking lot plant materials shall be separated from 
parking spaces and access aisles by concrete or masonry barrier curbing.  

4) Parking lots shall be separated from sidewalks, streets, or alleys by an open space between 
the parking area and the edge of the right-of-way. The open space shall be at least ten feet in 
width. This area shall provide buffering with approved materials. 

5) Interior parking lot plant materials shall be spaced so as to divide lots into groups of parking 
spaces. Parking lots shall have one planted island and one shade tree per twenty parking 
spaces. Planting islands shall:  

a. Have a minimum size of 160 square feet.  

b. Have dimensions of at least 9 feet in width and 18 feet in length.  

c. Spaced at intervals not exceeding 150 feet.  

6) A minimum of 5 percent of the total area of the lot shall be dedicated to planted areas. Plant 
materials, such as hedges, trees, ground covers, and grass, may be installed in areas of a 
parking lot that are not devoted to parking spaces, lanes, or other uses.  

7) The required landscaped area for parking lots shall be decreased by 25 percent where:  

a. At least 25 percent (25%) of all outdoor vehicular pavement area consists of decorative 
pavement, such as brick; or  

b. At least 50 percent of all outdoor pedestrian pavement area consists of decorative 
pavement, such as brick.  

(E)  Temporary Parking Lots. 

Improved temporary parking lots may be established on vacant lots or in conjunction with 
development projects in order to accommodate vehicles associated with the construction activities. 
Temporary parking lots are permitted for a period not exceeding one calendar year from the date of 
initial use. No temporary parking lot shall be established until approval by the Director of Planning is 
issued. Paving materials for temporary parking lots must be approved by the City’s Consulting 



Engineer as a dust-free surface, consistent with the Standard Specifications and Details published by 
the Department of Engineering and incorporated herein by reference.  

Section 2408 Parcel and Interparcel Access Within the BHOD. 
 

1)  Contiguous developments located within the BHOD shall provide circulation of both 
vehicles and pedestrians between contiguous sites. This shall be accomplished either with a 
shared driveway or by providing cross-access easements and interparcel driveway 
connections with sidewalks between abutting properties. (See Figure 2408-1) 

 
2) Where three or more contiguous parcels are proposed to be developed along Buford 

Highway, continuous cross-access easements with interconnecting drives and sidewalks 
shall be required. 

 
3)   Subject to the recommendations of the Reviewing Authority, contiguous interparcel access 

connections may be waived by the Zoning Board of Appeals (ZBA) if the ZBA determines 
that no alternative form of interconnection would be feasible due to unusual or dangerous 
site conditions, such as topographic features, hydrologic features, shallow rock, or traffic 
safety considerations. 

 
4)  Driveways within the BHOD shall be required to utilize the following curb cut standards to 

further promote a safe and pedestrian friendly environment: (Dust Pan Design) 
 

a) One way traffic access shall be required to have a curb cut width of 12 feet at the point 
of entry and must expand out 1 foot for every 3 linear feet until it reaches a maximum 
depth of 10 feet into the property. 

 
b) Two way traffic access shall be required to have a curb cut width of 24 feet at the point 

of entry and must expand out 1 foot for every 2 linear feet until it reaches a maximum 
depth of 10 feet into the property. 

 
 
Figure 2408-1 

 
 The adjoining parcels share a common curb cut to promote interparcel access. 
 



Section 2409. Yards and Setbacks Within the BHOD. 

The front setback for all new construction in the BHOD shall conform to the following. All other 
setbacks shall comply with the underlying zoning district requirements. To the extent that there is a 
conflict between this section and the underlying zoning district requirements for any setback, this 
section shall govern.  

1) A new infill building should maintain the line of existing storefronts and developments 
parallel to the Right-of-Way. Creating gaps in the streetscape by setting the building too far 
back from its neighbors should be avoided. If, due to design or construction limitations, a 
new building cannot be flush with its neighbors, a maximum distance of 5 feet, in front of or 
behind the existing setbacks of adjacent buildings, may be acceptable.  

2) The Director of Planning may adjust the front setback established in subsection (1) where 
the average established front setback on developed lots on the same block face is more than 
ten (10) feet. The front setback on such lots shall not vary more than five (5) feet from the 
average setback.  

Section 2410. Non-Permitted/Special Uses Within the BHOD. 

The permitted uses within the BHOD district is the same as those in the underlying zoning district, 
except that the following uses are not permitted or require the issuance of a special use permit:  

          1) Non-Permitted Uses 

 (a)   Automobile, truck, boat or other vehicle rental or sales.  

 (b)   Automotive Service stations performing major repairs or emission testing. 

 (c)   Modular Home and Manufactured Home Sales 

 (d)   Emission Testing Stations 

             (e)   Pawn Shops 

 (f)   Outdoor storage yards.  

 (g)   Extended Stay Hotels/Motels 

 (h)   Schools (Public & Private) 

          2) Special Use Permit Required 

 (a)   Motels/Hotels  

Section 2411. Density Within the BHOD. 

1) All new residential or mixed use development within the BHOD district is subject to the 
standards outlined within the underlying zoning district. For the purposes of this section, 
the minimum lot area per dwelling unit may be reduced by the Director of Planning of up 
to 25 % if the following criteria are met:  

·  One parking space per dwelling unit shall be provided on site.  



·  A minimum of 6% of the building footprint must be dedicated to public use. Public 
use space includes, but is not limited to, public courtyards, public pathways, public 
meeting rooms, public gardens, pocket parks, public restrooms, or any other public 
use approved by the Reviewing Authority;  

·  Traffic level of service (LOS) at intersections must be at a level “D” or higher 
during both the peak AM and PM hours. The LOS must be determined by a third 
party traffic study submitted with the site plan and confirmed by the City of Duluth. 
If the existing conditions are identified as “E or F” than the Director of Planning 
shall have the discretion of approving a default minimum of “E” for future 
conditions with mitigating improvements. 

Section 2412 Architectural Non-Conformity Within the BHOD. 

1) Within the BHOD district, properties that do not comply with the provisions of Section 
2403, Architectural Standards, may continue to be used in their current condition as legal 
non-conformities. All other non-conformities are subject to the provisions set forth in 
Article 7 of the Zoning Ordinance. However, any exterior alterations not considered part of 
normal maintenance and upkeep of a non-conforming property must be reviewed by the 
Zoning Board of Appeals. If the building is demolished or vacant for more 180 days, any 
and all new construction on the site must conform to these regulations.  

2) The Zoning Board of Appeals may authorize a modification from the standards of Article 
24 provided all the following findings are made:  

·  That because of physical circumstances or conditions, there is no possibility that the 
property can be developed in strict conformity with the provisions of Article 24;  

·  That the applicant has demonstrated the physical circumstances or conditions  
precluding conformity with this Article was not created by the applicant;  

·  That granting the modification will be in harmony with the general purpose of the 
Buford Highway Overlay District;  

·  That the modification is the least necessary to afford relief from this section.  

3) In granting the modification, the Zoning Board of Appeals may prescribe appropriate 
safeguards and conditions in conformity with this section. Violation of such conditions and 
safeguards, when made as part of the terms under which the modification is granted, shall 
be a violation of this Ordinance.  

Section 2413 Storm Water Management Within the BHOD. 
 

1) Maximum Impervious Surface.  The maximum impervious surface allowed on any parcel 
that is development located within the district shall be 90 percent. Distribution or transfer 
of the maximum impervious surface requirements would have to be approved as part of a 
PRD, PCD or PUD development. 

 

2) Detention Ponds.  Individual detention ponds are discouraged except where they are 
constructed as swales that are integrated with landscaping and not noticeable from public 
areas.  

 

3) Wet Detention.  Wet detention areas are encouraged when they also appear as attractive 
water features. 

 
4) Bioretention.  Bioretention areas and swales are preferred means of stormwater 

management when such measures are consistent with approved Best Management Practices 
in accordance with the most recent edition of the Georgia Stormwater Manual. 



 
Section 2414 Open Space/Common Space Within the BHOD. 
 
Open Space requirements within the BHOD must achieve the 20% requirement set forth in Section 
615(G) of the Duluth Zoning Ordinance based on the following criteria. 
 

·  A minimum of 10% of the site must meet the open space requirements set forth in section 
615(G) of the Duluth Zoning Ordinance. 

·  A maximum of 5% of the open space requirements can be accomplished through the 
utilization of streetscape elements (tree islands, public art, etc.) 

·  A maximum of 5% of the open space requirements can be achieved through the City of 
Duluth’s Land Banking Policy.  

 
Priority should be given for the reinvestment of BHOD generated Land Bank Funds to be 
reincorporated back into the BHOD to further finance revitalization efforts within the Overlay District. 
 
A variance of up to 20% from to each of the above criteria may be granted administratively by the 
Director of Planning.  However, a variance of more than 10% to the overall 20% open space 
requirement can only be granted by the Duluth Zoning Board of Appeals pursuant to Section 1806(C) 
of the City of Duluth of Zoning Ordinance. 
 
Section 2415. Architectural Standards Within the DOD  
 
All new developments and rehabilitation of buildings and streetscapes within the identified DOD 
district shall be subject to the following standards: 
 
(A) Materials 
 

1.  Generally.   

a.  Exterior building materials of buildings within the DOD shall be composed of one 
dominant veneer material on the first level and one or two additional materials as 
accents. The dominant veneer shall include the materials permitted by subsection 
(2a), below. Accent materials include glazing, wood, or masonry. The dominant 
(i.e. primary) materials shall comprise a minimum of sixty percent (60%) of first 
floor elevation.  

b. Applications for development within the DOD shall include exterior material  
selections.  

 
2.  Exterior Building Materials.   

 
a.  Primary materials. The primary materials for exterior wall surfaces shall be brick, 

stone or glass.  
  

d. b.  Secondary materials. Secondary materials may be used for up to 40% of the 
exterior wall surfaces.  Acceptable secondary materials include all allowed primary 
materials identified above, stucco, textured block, wood siding, hardiplank siding, 
stucco and shingles.  

 
c. Prohibited materials. Exposed concrete block (untextured), corrugated metal, 

plywood, precast concrete “T’s”, synthetic stucco and vinyl or aluminum siding are 
prohibited. 



 
(B) Architectural Features 
 

1.  Height & Square Footage. 
 
a.  Building height shall be a minimum of 2 stories and a maximum of 3 stories above 

the adjacent primary road grade. Floor to floor heights shall be a minimum of 
twelve (12) and a maximum of eighteen (18) feet. When applicable, the Director of 
Planning shall have the authority to waive the floor to floor height requirements for 
up to 25% of the total building Floor Area Ratio (FAR) during the administrative 
review process.  

 
b. Mechanical service units or rooms that exceed five (5) feet in height shall be 

counted as part of the overall building height. 
 

c.  All commercial floor space provided on the ground floor of a mixed-use     building 
must contain the following minimum floor area: 

 
(1)  At least 800 square feet or 25 percent of the lot area (whichever is greater) on 

lots with street frontage of less than 50 feet. 
 

(2)  Lot Area per unit (density). The minimum lot area per unit shall be 1,000 
square feet for mixed-use buildings and 1,500 square feet for all other 
buildings. 

 
2. Building Massing.  The massing of facades of buildings shall be encouraged and vary in 

form to give the outward appearance of a series of compatible elements clustered or joined 
together. This appearance should be achieved by using a variety of roof forms, parapet 
heights and shapes, facade modulations, pronounced entries and architectural details. (See 
Figure 2403-1) 

 
3.  Building Modulation. Any development consisting of a building longer than 100 feet must 

have off-sets in the horizontal plane that are at least ten (18”) inches in depth and at least 
five (5) feet in length for every 100 foot of frontage.   

 
   Horizontal off-sets utilized to accommodate exterior outdoor café type settings must have 

off-sets in the horizontal plane that are at least six (6’) feet in depth and ten (10’) feet in 
length for every 100 foot of frontage.  The total square footage of outdoor  café type 
settings can be applied, at a 2:1 ratio, towards meeting the common space requirements 
within the BHOD. (See Figure 2403-2).  

 
4. Fenestration & Windows.   
 

A)  A minimum of 10% of exterior façade must be non-reflective glass, and at least 30% of 
first floor facade shall be non-reflective glass. The U-Factor for non-reflective glass 
shall be 0.65 or less and all glazing must not exceed a Solar Heat Gain Coefficient of 
0.40. Variation to the fenestration requirements must be approved by the ZBA in 
accordance to the variance provisions set forth in section 1806(C). 

 
B)   Windows. 

 
a.  Windows shall have a minimum proportion of horizontal length to vertical  
     height of 1:2, and maximum proportions of 1:3. 



  b.  Storefront windows shall not be located closer than 18 inches from the ground           
                             (bulkhead height). The maximum bulkhead height for new construction is 36           
                             inches. 

c. All glazed materials must be in compliance with the International Code Council 
(ICC) and National Fire Protection Association (NFPA) standards. 

d. The minimum percentage of front façade elevations that shall be in glazed materials   
is as established below: 

 
 
    Ground Floor  Upper Floors 

Commercial Uses        30%                   30% 
 Residential Uses                NA                             30% 
 
 

5. Blank Walls.  Doors, windows, and other architectural features shall embellish a minimum 
of 30% of the front facade and be used to break large wall planes into smaller components, 
thereby creating a more pedestrian friendly scale and mass. Variation to the blank wall 
requirements would need to appear before and be approved by the ZBA in accordance to 
the variance provisions set forth in section 1806(C). (See Figure 2403-3) 

 
6.   Architectural Lighting. 

 
a.   Architectural lighting is permitted.  Lighting sources shall be incandescent                    

fixtures. 
b.   Mercury vapor lighting sources and general flood lighting of building   exteriors is 

prohibited. 
c.  Existing fixtures that conform to the Historic Structure Overlay Guidelines, if 

present, shall be preserved and repaired whenever possible. 
d. Period light fixtures are not permitted unless there is documented evidence that a 

particular fixture was used, properly maintained and active with the original use of 
the building. The period fixture shall be appropriate in scale to the building or 
element to which it is attached.  To prevent damage to the historic fabric, new 
period fixtures shall be attached through the mortar joints, not the masonry. 

 
7.   Skywalks. 

 
a.  Skywalks constructed within the DOD shall require a special use permit in 

accordance to the provisions set forth in Section 1902 of the Duluth Zoning 
Ordinance.  

 
9.   Roofs. 
 
      Roof design and construction within the DOD shall be in conformance with the following: 
 

 A.  Downtown Overlay District: 
 
        1) Roof Form and Materials 
 

a) Permitted styles and forms include gable, mansard, shed, hip, flat, or complex    
roofs.  Parapets and cornices shall be allowed. (Examples identified in 
Section 616, Subsection C, 8A(a) of the Duluth Zoning Ordinance). 



b) Secondary roof forms created by dormers, porches, entries, bays and 
projections shall not comprise more than fifty percent (50%) of the roof area. 
New dormers shall be aligned with the facade windows or located between 
the openings below. The pitch of the dormer shall conform to that of the 
main roof. Shed dormers are permitted for roof slopes that are not visible 
from the street or public areas. If such dormers are to be used in a new 
construction project, they shall be included in secondary elevations.  

c) Permitted roofing materials include: 

·  Tile, slate or stone 
·  Wood shake 
·  Textured composite shingles with a shake, slate or tile 

appearance. 

d) Rubber roofing and Modified Bitumen systems can be used on roofs that are 
not visible. Buildings that use fiberglass asphalt shingles or other materials 
shall be considered a special exception, and the asphalt shingles shall be flat 
and uniform in both color and texture. Wood shingles or synthetic materials 
that imitate wood are not permitted for new construction.  

e) Roof pitches that create overly prominent or out-of-character buildings (e.g., 
A-frames, or geodesic domes) are prohibited.  

 (C) Facades Facing Street or Public Areas 
 

2. Generally.   
 
a.  The primary building elevation facing onto a street or public areas shall have                        

defining elements that differentiate the first floor from the upper facade.   Defining 
elements such as entries, windows, awnings, grill work, piers, cornices and fascia. 
(See Figure 2403-4) 

 
3. 1ST  Floor/Storefront.   

 
a. Entries / Doorways. The primary entry to a building, leading to a lobby, stair or 

central corridor shall be emphasized at the street level to announce a point of arrival 
in one or more of the following ways: 
  
(1) Flanked columns, decorative fixtures or other details; 
(2) Recesses within a larger arched or cased decorative opening; 
(3) Covered by means of a portico (formal porch) projecting from or set into   
      the building face. 
(4) Punctuated by means of a change in roofline, a tower, or a break in the  
      surface subject wall. 
(5) Distinctions achieved through changes in materials, color and addition of  
      awnings. 

 
 Buildings situated at the corner of a public street shall provide a primary entrance that is  
  at least ten (10) feet high and five (5) feet in width.  Recessed entries are permitted, but shall 

not exceed five (5) feet in depth. 
 
 



b.  Awnings and Canopies.  
  

1) Awnings 

(1) Awnings shall have a durable, commercial grade fabric, canvas, standing metal 
seam or similar material having a matte finish. Glossy or shiny plastic or similar 
awning materials are prohibited.  

(2) Awnings shall have a single color or two-color stripes. Bright and/or   
contrasting colors are not permitted. The awning colors shall complement the 
colors of the building they are intended to serve and the proposed street 
furnishings. Standard characteristics of brightness, contrast, or complementary 
colors shall be measured in accordance with the Pantone® Pallette, Ostwald 
Model, Munsell Model, or other generally accepted color reference system.  

(3) When there are several businesses in one building, awnings of a               
compatible color may be used with signs on the valance flap that may vary in 
type style and color to differentiate the individual businesses within the 
building.  

(4) Where the facade is divided into distinct structural bays, awnings shall be placed 
within the vertical elements rather than overlapping them. (See Figure 2403-5) 

(5) Closed sided awnings that cover the awning frames are permitted. If open sided 
awnings are used, the frames and supports shall be of painted or coated metal or 
other non-corroding material.  

(6) Internally illuminated awnings that glow are prohibited.  

(7) The awning shape at the front elevation shall relate to the window or door 
opening. Barrel-shaped awnings shall be used to complement arched windows 
while square awnings shall be used on rectangular windows.  

(8) Awnings shall be well maintained, washed regularly and replaced when faded or 
torn.  

(9)  Acceptable awning shapes allowed are identified in Figure 2403-6. 

2) Canopies 

(1) Canopies shall have a durable, commercial grade fabric, canvas or similar                         
material having a matte finish. Glossy or shiny plastic or similar canopy 
materials are prohibited.  

(2) Canopies shall have a single color or two-color stripes. Bright and/or   
contrasting colors are not permitted. The canopy colors shall complement the 
colors of the building they are intended to serve and the proposed street 
furnishings. Standard characteristics of brightness, contrast, or complementary 
colors shall be measured in accordance with the Pantone® Pallette, Ostwald 
Model, Munsell Model, or other generally accepted color reference system.  

 



(3) When there are several businesses in one building, canopies of a               
compatible color may be used with signs on the valance flap that may vary in 
type style and color to differentiate the individual businesses within the 
building.  

(4) Closed sided canopies that cover the canopy frames are required. 

(5) Internally illuminated canopies that glow are prohibited.  

(6) The canopy shape at the front elevation shall relate to the door opening. Barrel-
shaped canopies shall be used to complement arched windows while square 
canopies shall be used on rectangular windows.  

(7) Canopies shall be well maintained, washed regularly and replaced when faded 
or torn.  

(8) Canopy shapes must be consistent with the approved canopy shapes in figure 
2403-6. 

(8)  Canopies that extend into the City owned Right-of-Way and utilizes support 
posts shall require the issuance of a special use permit in accordance to the 
provisions set forth in section 1902 of the Duluth Zoning Ordinance. 

c.  Grillwork / Metalwork and Other Details. 
 
The following details are permitted on the first floor at ground level:  

  
(1)  Light fixtures that are wall-mounted or hung with decorative metal 

brackets. 
 
(2)  Metal grillwork at vent openings or as decorative features at windows, 

doorways or gates. 

      (3)   Decorative scuppers, catches and down-spouts.  

      (4)   Balconies, rails, finials, corbels, plaques or similar items. 

      (5)   Flag or banner pole brackets. 

      (6)   Fire Sprinkler stand pipe enclosures and hose bib covers. 

      (7)   Security Devices. 

  3.  The Upper Façade 

    The following standards apply to floors that lie above the first floor at ground level: 

a. Cornice and Fascia  

Cornices or fascias shall not exceed six (6) feet in their vertical dimensions or twenty 
percent (20%) of the vertical length of the façade, whichever is less. For purposes of 
this subsection, the vertical length of the façade is measured from the finished grade to 
the top of the cornice or eave.  



b. Windows  

For existing buildings, the proportions of restored windows and the rhythm of the 
window pattern shall replicate the original facade design as closely as possible.  

c. Balconies and Roof Terraces  

Balconies and roof terraces are permitted. If these elements are used, the elevations that 
incorporate the balconies shall be presented as part of an application for approval of a 
site plan, special exception, building permit or certificate of appropriateness.  

d. Chimney Placement  

Chimneys are not required for commercial or residential structures. If chimneys are 
used, they shall be placed only at either end of a side-gable or symmetrically located 
toward the center of the building. If the structure is symmetrical, the chimneys shall 
also be placed symmetrically. If the overall form is irregular, then the chimneys shall be 
placed where a balance with the overall massing of the structure will be achieved.  

e. Skylights  

Unless the overall design is certified as part of a Leadership in Environmental and 
Energy Design (LEED) development, skylights shall be located only on secondary 
elevations that are not visible from street level, pedestrian pathways, or the public right-
of- ways and shall be integrated into the overall roof form. Buildings that incorporate 
dome or bubble type skylights are considered a special exception. 

(D) Corner Buildings 

If the subject property is adjacent to the intersection of two streets, at least one of which 
is a pedestrian-oriented street, the applicant shall use one or more of the following 
elements or treatments in the design and construction of the corner of the building 
facing the intersection of the streets which includes the pedestrian-oriented street. As an 
alternative, the applicant may propose other techniques, elements or treatments in the 
design of the corner which are consistent with the design guidelines and the provisions 
of the overlay district. 

1)  Provide at least 100 square feet of sidewalk area or pedestrian-oriented open 
space in addition to the area required to produce a 10-foot-wide sidewalk. (See 
Figure 2415-1 & 2415-2) 

2) Provide an entranceway to a store, building atrium or lobby, exterior courtyard or 
pedestrian-oriented open space (See Figure 2415-3). 

3)  Provide a pedestrian pathway, at least eight feet in width, that connects to 
another street, public feature or building (See Figure 2415-3). 

4)  Provide one or more of the elements listed below on both sides of an axis            
running diagonally through the corner of the building and bisecting the angle 
formed by the two building facades (See Figure 2415-4): 

a) A bay window or turret. 

b) A roof deck. 

c) Balconies above the ground floor. 



d) A building corner setback notch or curved facade surface. 

e) Sculpture or artwork, either bas-relief or figurative. 

f) Distinctive use of facade materials. 
 
Figure 2415-1 

Building located directly on a street corner with d irect pedestrian access and 
pedestrian-oriented facades. 

 

 
 
 
 
 
 
 
 
 



 
Figure 2415-2 

Options for Corner Setback Configurations 

 
 
Figure 2415-3 

Options for Corner Entry Elements 

 



 
 
Figure 2415-4 
 

Architectural Elements for Corners 

 



 
Section 2416. Services and Loading Within The DOD. 
 
(A) Generally 

Service and loading areas shall not be visible from the public right-of-way or Town Green except as 
provided in the following section.  

(B) Loading Areas and Refuse Containers 

(1) Loading areas and refuse containers shall either be located internal to the building they are 
intended to serve, or external to the building subject to the standards established in 
subsection (2), below. Loading areas cannot be located within the front or side yard. 

(2) External loading areas and refuse containers shall be screened on all sides with a minimum 
six foot (6’) high wall with the exception of the access opening. Pedestrian and vehicle 
access shall be screened by a solid operable gate of the same height as the wall. (Figure 
2404-1) The walls, gates, and doors shall be:  

a.  finished with the same exterior materials as the principal structure, except that                     
gates may be constructed of an approved material.  

(3) Loading areas shall be accessible via an operable solid gate and/or door. Refuse containers 
cannot be located within the front or side yard. (See Figure 2404-1) 

(4) Refuse containers shall be placed on a concrete pad with sufficient strength to prevent them 
from sinking into asphalt or soil. The containers themselves shall be enclosed on all sides 
with an operable door for inserting refuse. (See Figure 2404-1) 

�  A common refuse container may be shared between uses on separate lots that do not 
have sufficient area to store refuse with the submittal of a shared access agreement 
signed by all parties involved. The refuse container shall comply with the screening 
requirements listed above.  

(C) Ground Mounted Equipment 

(1) Mechanical equipment shall be installed in a manner that will not destroy or damage a       
building's character-defining elements or facade details.  

(2) Ground-mounted mechanical equipment shall be located within a loading area unless the 
location is not feasible. Where this location is not feasible, mechanical equipment shall be 
located where it is screened and not visible from the public right-of-way and adjacent 
properties.  

(D) Roof Mounted Equipment 

Roof mounted mechanical units or utility equipment shall be screened from the public right-of-way 
and adjacent properties. The method of screening shall be integrated with the structure in terms of its 
architectural form, materials, color, shape and size. Equipment shall be screened by building elements 
(such as a parapet wall) rather than through add-on screening (such as wood or metal slats). (See 
Figure 2404-2) 



(E) Supply and Exhaust Vents 

No supply or exhaust vents shall be located along the public right-of-way or within 20 feet of any 
pedestrian entrance.  

(F) Communication Antennas and Satellite Dishes 

The City hereby finds that the DOD district is within an area with unique aesthetic values and 
character, and that the unregulated proliferation of communication antennas and satellite dishes would 
significantly degrade the appearance of the district and its ability to attract new commercial and 
residential development in this area. The City also finds that the regulations established below are no 
more burdensome to satellite users than is necessary to achieve the health or safety objectives 
established above. Accordingly, the following standards apply to the establishment of any 
communication antennas or satellite dish’s in the DOD district:  

(1) Communication Antennas shall comply with Article 11.5 of the Zoning Ordinance as well as 
the following requirements.  

(2) Communication Antennas are permitted in commercial districts where they are accessory to an 
established use. Communication Antennas, including ancillary appurtenances, or equipment 
enclosures, shall be camouflaged and aesthetically compatible with buildings in the district. 
Such facilities may have a secondary function including, but not limited to, the following: 
church steeple, bell tower, spire, clock tower, cupola, light standard, flagpole with a flag, or 
similar elements.  

(3) Communication Antennas are permitted in residential districts where they are accessory to an 
established use. These structures shall be located in the rear yard, and shall not exceed the 
maximum building height for the underlying zoning district.  

(4) Communication Antennas and support structures that are not attached to a building are not 
permitted in the DOD unless they are not visible from the public right-of-way.  

(5) The Zoning Board of Appeals may grant a modification of these sections pursuant to Section 
1806(C) of the Duluth Zoning Ordinance where the applicant demonstrates that the proposed 
modification is needed to comply with state or federal law.  

(6) Satellite dishes shall be allowed on the roof but shall not be visible from the public Right-of-
Way. 

(G) Utilities 

(1) This subsection applies to utilities such as electric, telephone, cable, gas, sewer, and water 
(hereinafter “utilities”).  

(2) Utilities shall be placed underground in new construction or installation of new utility 
infrastructure.  

(3) Utilities shall provide for interconnections such as the installation of sleeves for future 
extension of piping, shared, and oversized utility connections between buildings and shared 
entry courts or loading areas.  

 



 

(4) Exposed exterior mechanical, electrical and plumbing elements such as storage tanks, cooling 
equipment, air conditioning units, and processing equipment shall not be visible from the 
public right-of-way. These elements shall:  

a. incorporate or continue the same materials, rhythm and scale as the building facade; and  

      b.  shall be screened from adjacent properties , public right-of-way, and public streets in 
accordance with the City’s Zoning Ordinance.  

(5) Utility boxes such as gas and electric meters and cable and telephone boxes shall be  located in 
the service and/or loading areas of the building they service. Utility boxes shall not front onto 
public rights-of-way, streets or Public Access areas unless they are screened completely from 
view by mature landscaping or building materials that are the same as the principal building.  

Section 2417. Pedestrian Access/LinkagesWithin the DOD. 
 
(A) Building Frontages and Entrances. 

(1)  Buildings that front on a street shall have their primary entrance located parallel to the street 
edge.  

(2)  If a building fronts both a public access point and a street, it shall provide a primary entrance 
point along the street edge and the public access point edge. 

 (B) Crosswalks. 
�

(1) This subsection applies to crosswalks located on private property, or where required as 
a condition of a special exception or site plan. A crosswalk may be required as traffic 
mitigation, where pedestrians will cross private streets, or other situations where the 
evidence presented as part of a special exception or site plan proceeding demonstrates 
that a crosswalk is needed to protect the safety of pedestrians crossing the street.  

(2) Pedestrian crosswalks shall be demarcated with brick pavers contained within an 8 
inch wide concrete band on both sides or stamped concrete that replicates brick 
pavers. 

(3) Pedestrian crosswalks shall have a minimum width of eight (8) feet or the sidewalk   
width, whichever is wider.  

(C) Pathways 

Private sidewalks are a required frontage improvement for all development, both new and 
redevelopment projects, within the DOD district, and shall be directly linked to the public 
sidewalk/pathway system. Inter-block pedestrian linkages are permitted. Permitted paving 
materials on private sidewalks are brick, concrete pavers, and concrete. Asphalt is prohibited.
(See Figure 2405-1)  

 

 
�



(D) Private Walkways 

(1)  Applicants for site plan or special exception approval shall provide private walk ways 
that comply with this section.  

(2)  Private walkways shall connect with the existing and adopted public sidewalk and 
pathway systems and motor courts, buildings, and public spaces.  

(3)  Scoring patterns and materials shall conform to the existing adjacent public sidewalk 
system, and any public sidewalk improvement standards adopted by the City of 
Duluth.  

Section 2418. Streetscape Elements Within The DOD.  
 

(A) Retaining Walls 

Retaining walls shall be made of brick or stone. The coping cap may be pre-cast concrete, 
stone or brick. Retaining walls that incorporate Split Face Block/CMU require a modification. 
The applicant must prove that they are architecturally necessary based on special physical 
features of the lot. Unfinished and painted CMUs or wood ties are not permitted. Economic 
hardship will not be considered a reason for varying from any architectural standard.  

(B) Fencing, Railings & Walls 

     1)  Walls, fencing and railings shall be uniform and compatible with architectural style, 
color and building material. Appropriate materials include iron grating, stone or brick.  
Chain link, barbwire, stockade, split rail, alternating board, exposed steel, exposed 
galvanized metal, permanent cyclone, vinyl, and other synthetic fencing types are not 
allowed. Walls shall be constructed of materials and colors that are compatible with 
the principal building façade.   

 

     2)  Solid brick walls and fences are not permitted for use on individual commercial, retail 
and office lot frontages along the DOD unless they are used to screen surface parking. 

(C) Furnishings 
�
        (1)  Generally 

 a)     Furnishings placed along pathways shall maintain a minimum 4 foot wide              
clear space to comply with ADA standards.  

 b)     Furniture along a street shall have an adequate minimum setback of 4 feet from 
the  face of the curb to avoid damage from trucks and automobiles.  

           c)      Furniture colors shall be dark with a glossy, rather than matte, finish. Dark green, 
dark blue and black are permitted. 

 

     

     

 



 

         (2)  Benches 

 The placement of benches shall not obstruct pedestrian movement. Backed benches are 
required, except where views are available in both directions, in which case unbacked benches 
may be permitted by the Reviewing Authority. Benches shall have arm rests at least every four 
linear feet. Art benches of other materials, such as stone or concrete, are permitted and do not 
require arm rests. The design and location of benches shall be designated on the site plan.  

        (3)  Trash Receptacles 

          Trash receptacle shall be provided in public plaza areas, open green spaces, parks and other 
sections of the overlay district’s designed for pedestrian activity.  Permitted materials are stone, 
pre-cast concrete, and metal.  Trash receptacles shall have removable liners and lids.  The 
design, quantity and locations of trash receptacles shall be designated on the site plan. 

        (4)  Bicycle Racks 

Bicycle racks shall be located adjacent to bike paths, surface parking lots and in designated 
areas along corridor and overlay district. Bicycle racks shall be painted metal. The design, 
quantity, and locations of bicycle racks shall be designated on the site plan.  

          (5)  Tree Grates 

Tree grates are permitted only on plazas, courtyards, outdoor dining areas, and along streets 
within the district. Tree grates are permitted only where sidewalk dimensions or pedestrian 
movement prohibit the use of tree planting beds. If tree grates are used, the maximum size 
units shall be installed to provide additional root space for the trees. For sidewalks not 
exceeding eight (8) feet in width, tree grates shall be 4-foot by 8-foot or 5-foot by 10-foot in 
dimensions. Under no circumstances shall a grate smaller than 4-by-8 feet or 6-by-6 feet be 
used. Tree grates shall be cast iron with individual openings not exceeding one-quarter (¼) 
square inch in area.  

The planting bed shall be designed so that the sidewalk (if cast-in-place) is suspended over a 
continuous planting trench in which the soil has been amended. Alternatively, sand set paving 
units are permitted in a continuous band between the street trees to allow drainage and root 
growth. Root aeration strips shall be placed parallel to the curb-line between tree pots. Thin 
strips will provide a place for tree roots to grow.  

Electrical service for seasonal lighting shall be provided via flush mounted waterproof outlets 
at the base of the tree.  

(6)  In-Ground Planters 

In-ground planters shall be elevated with a one foot high maximum coping edge or curb edge 
and planted with ground cover or low shrub masses. In-ground planters are permitted only in 
areas where a walkway width of at least eight feet from building face can be maintained.  

 

 



(7)  Container Planters 

Seasonal containers are permitted near building entrances and in other approved pedestrian 
zones. Location, number, and type of containers shall be designated on the site plan. The owner 
is responsible for planting and maintaining plant material in the containers. Plants in the 
containers may be counted towards landscaping requirements specified in The City of Duluth 
Buffer, Landscape & Tree Ordinance. Acceptable materials for containers are concrete, stone, 
and pottery. Plastic containers are not permitted.  

(8)  Bollards 

Bollards may be used to restrict vehicles from entering into or parking in pedestrian only areas. 
Bollards may be placed at 4- to 8- foot intervals along the street edge and shall be a minimum 
four (4) to six (6) inches in diameter. Metal bollards are required within the DOD overlay 
district. Fiberglass or wood materials are not acceptable. If bollards are used in areas requiring 
emergency vehicle access, removable bollards shall be used.  The maximum height of bollards 
shall not exceed 42 inches as measured from finished grade to the top of the fixture. 

(9)  Telephone Enclosures 

Telephone enclosures shall be decorative in nature and integrated into the building facade.  

(10)  Outdoor Dining 

Tables and chairs used for outdoor dining shall be iron or metal. Plastic chairs and tables are 
prohibited. In outdoor dining areas where alcohol is served, the dining area must be contained 
by three foot high planters spaced no more than three (3) feet apart, or fencing/screening made 
of metal, iron, cast iron or brick, or a combination thereof. The area must comply with the City 
of Duluth’s liquor licensing requirements.  

(11)  Vending Machines, ATM’s & Newspaper Stands 

Outdoor vending machines, such as food and drink machines, newspaper stands and mail drop 
boxes, are prohibited outside of buildings and in surface parking lots.  ATM’s are allowed to 
be located on the outside of a building only if they are approved by the Director of Planning 
and are consistent with the approved design standards of the district. 

 
 

 

 

 

 

 

 

 



 

Figure 2418-1 

 

Figure 2418-2 

 

 

2418-1 & 2418-2: Example Streetscape design meeting compliance standards with the provisions 
of Section 2418 

 
 
�



(D) Lighting 
�
The intent of these provisions is to balance the goals of the City to maintain a pedestrian friendly 
atmosphere, with the need to provide for the safe movement of vehicles and people within the overlay 
districts. To meet this intent, recommended lighting levels are to be defined at minimum levels to 
protect the public safety and at the same time enhance the appeal of buildings and landscaping to 
protect the desired atmosphere of the community. Standards contained in this section are based on the 
recommended standards of the Illuminating Engineering Society (IES). 

(1) Lighting of Off-Street Parking Areas  

Parking lot lighting is vital for traffic safety; for protection against assault, theft and 
vandalism; for convenience and comfort to the user. Parking lot lighting design standards 
within the DOD have been established to provide for the safe movement of both vehicles 
and pedestrians. (Tables 2406-01, 2406-02, 2406-03 & 2406-04) 

�
(a)  Parking lot lighting design standards. The lighting design standards depicted in Table 

2406-02 shall apply to parking lots. 
 

(b) Enhanced Security Areas. If the Planning Director determines that personal security or 
vandalism is a likely problem for a proposed project, he or she may require that the 
Enhanced Security Areas parking lot lighting standards contained in Table 2406-01 be 
met. Maximum allowable lighting level shall be determined by applying the uniformity 
ratio (maximum-to-minimum) contained in Table 2406-01 to the minimum illuminance 
required by Table 2406-01. 

(2) Pedestrian Level Lighting  
�

The minimum standards in Table 2406-03 shall be satisfied to insure the safe movement of 
pedestrians within the DOD overlay district. In areas where special pedestrian security is 
desired, the property owner should consider the specific recommendation for such activity 
areas noted in Table 2406-04 for lighting illuminance. Maximum allowable lighting level 
shall be determined by applying the uniformity ratio (average-to-minimum/maximum) 
contained in Table 2406-04 to the average illuminance required by Table 2406-04. 

(3) Architectural and Landscape Lighting  
 

The use of architectural or landscape lighting to highlight the unique features of a building 
and/or surrounding landscape treatment may be considered during the development review 
process. In order to consider whether such lighting should be approved, the following 
procedures and criteria have been prepared to assist in the consideration of such 
applications: 
 
(a)  Architectural and landscape lighting. The consideration and approval of said type 

lighting shall be reviewed and approved by the Core Preservation District-Commercial 
(CPD-C) Review Board. The CPD-C Board, in considering such architectural and 
landscape highlighting, shall determine whether the lighting satisfies the criteria in 
subsections (1) and (2) and the general guidelines noted in subsections (3) and (4). 

 
(1) The lighting will illuminate an architectural feature or landscape feature that is 

unique to the particular project; and, 
 

 



(2)  The architectural lighting proposal will enhance the design of a project and is 
not solely used as an attraction getting device. 

 
(3)  Location of fixtures. Highlighting fixtures may be located either on the 

building; on adjacent ground, and on ornamental standards.  
 
(4)  Shielding for glare. Highlighting fixtures should be located and designed in 

such a manner that the actual lamp and reflector are shielded or louvered so that 
it is not seen from a public area. Shielding or louvering is especially important 
in areas where there is considerable vehicle and pedestrian traffic that direct 
glare be avoided. 

�
 (E) Signage 

(1) Generally 

Where not specifically regulated below, all signs must comply with Chapter 11 of the Duluth 
Code “Signs”.  

(2) Permitted Signs 
�

       A)  Signs located within the DOD shall be allowed in accordance to the provisions 
regulating signs within the CBD and CPD-C zoning districts. 

(3) Prohibited Signs 

    A)  The following signs or sign characteristics are not permitted:  

1)  Signs with flashing or blinking lights.  

2)  Neon Signs 

(4) Integration with Buildings 

Signage shall not obscure existing architectural details such as windows, awnings, canopies, 
cornices, fascias, transom windows, or building entrances.  

(5) Size and Location 

A) The size and location of all signs shall conform to Chapter 11 of the Duluth Code, 
except as follows:  

1)  Signs attached to the front façade shall not exceed four (4) feet in the vertical 
dimension or fifteen percent (15%) vertical length of the façade, whichever is less. 
For purposes of this subsection, the vertical length of the façade is measured from 
the finished grade to the top of the cornice or eave.  

2)  The maximum area of all signs for buildings exceeding fifty (50) feet in length on 
the front elevation shall not exceed one (1) square feet per linear foot of building 
frontage.  

 



 

(6) Projecting and Hanging Signs 

Projecting and hanging signs overhanging a pedestrian access routes within a public right-of-
way shall not extend more than 30" into the public right-of-way. The bottom of the sign must 
be at least 8' from the ground. Attachments for projecting signs shall be installed into mortar 
joints rather than into the brick or stone. A projecting sign may not project more than 30 inches 
beyond the surface to which it is affixed.  

(7) Lighting 

Signs within the DOD district must comply with the provisions of the underlying CBD and 
CPD-C districts. 

(8) Building Directories 

Building directories for multi-tenanted buildings may be substituted for the installation of a 
sign for each tenant. 

Section 2419. Parking Within the DOD. 

(A)  Generally 

The number of parking spaces required, parking space dimensions, and all other parking regulations 
are subject to Article 9 of the City of Duluth Zoning Ordinance, except as provided below. 

(B)  Location and Number of Spaces 

1) In order to provide for adequate off-street parking while maintaining design flexibility, off-
street parking required by the Zoning Ordinance shall be located:  

a.  On the same parcel as the use that it serves, or  

b.  The same or adjacent block as the use that it serves subject to subsection (2).  

c. On site parking for commercial properties and non-single-family residential  properties 
within the DOD District shall be located in the rear or side yard of the property.  No 
more than 25% of the required parking shall be allowed within the side yard. (See 
Figure 2407-01). 

2) The purpose of this section is to provide for adequate parking within a reasonable distance 
of the proposed use, while maintaining flexibility for uses with different peak parking 
periods. Where parcels within a block are developed by different owners, any required off-
street parking requirements shall be accommodated on the same block or adjacent block as 
the development, unless a written joint use agreement is submitted. The joint use agreement 
shall be submitted along with an application for site plan review. The joint use agreement 
shall be considered and approved, approved with conditions, or denied as part of the site 
plan review. Any approved joint use agreement shall be considered necessary to site plan 
approval. The applicant shall record a binding restrictive covenant that incorporates the joint 
use agreement in the Land Records of Gwinnett County. The joint use agreement shall bind 
the deed or parcel through a legally enforceable agreement. The joint use agreement shall 
include the following:  



a.  The entire land area subject to the agreement; and  

b.  The owner or owners of all structures then existing on such land area; and  

c.  All parties having a legal interest in such land area and structures; and  

d. Evidence that is sufficient to establish the status of applicants as owners of parties in 
interest; and  

e.  Plans showing the location of the uses or structures for which off-street parking  
facilities are required; and  

f.  The location of the off street parking facilities; and  

g.  The schedule of times used by those sharing the parking facilities in common.  

3) Developments that contain a mix of uses on the same parcel, as set forth in Table 2419-1, 
may reduce the amount of any required parking in accordance with the following 
methodology:  

a. Determine the minimum parking requirements in accordance with Table 2419-1 for 
each land use as if it were a separate use,  

b. Multiply each amount by the corresponding percentages for each of the five time  
periods set forth in Columns (B) through (F) of Table 2419-1,  

c.  Calculate the total for each time period, and  

d. Select the total with the highest value as the required minimum number of parking 
spaces.  

For purposes of this subsection, a “development” includes a proposed development on a single lot or 
parcel that has more than one (1) use, or developments on different lots or parcels under more than one 
(1) ownership that are subject to an approved joint use agreement as provided in subsection (2), above. 
No use may reduce its parking requirements pursuant to this section, or change any use after it is 
approved for a parking reduction pursuant to this section, unless  approved by the Director of 
Planning. For uses that are not listed in Table 2407-1, the Director of Planning shall determine the 
parking requirements based upon any of the following: (1) any binding conditions proposed by the 
applicant to restrict the hours of operation so that they do not coincide with the peak parking hours of 
another proposed use; or (2) any generally accepted studies, empirical evidence, or other substantially 
competent evidence that related to the parking demands of the proposed use. If a use changes to 
another use in a different category, the Director of Planning shall determine if additional parking is 
required by applying Table 2419-1.  
 

 

 

 

 



Table 2419-1 

Shared Parking Ratios 

 Weekday  Weekend   

(A) Land Use  
 (B) Daytime  

 (9 a.m. - 4 p.m.)  

 (C) Evening  

 (6 p.m. -     
midnight)  

 (D)  

 Daytime  

 (9 a.m. - 4 p.m.) 

 (E)  

 Evening  

 (6 p.m. - 
midnight)  

 (F)  

 Nighttime  

 (midnight 6  
a.m.)  

Office/Industrial  100%  10%  10%  5%  5%  
Retail  60%  90%  100%  70%  5%  
Hotel  75%  100%  75%  100%  75%  
Restaurant  50%  100%  100%  100%  10%  
Entertainment 40%  100%   80%  100%  10%  
Commercial 40%  100%   80%  100%  10%  
 

(C)  Structured Parking 

In order to minimize the view of parking areas from public places such as streets and the Town Green, 
the location and design of public and private parking structures shall comply with the following:  

1) The façade of freestanding parking structures fronting the public ROW must consist of  
commercial, retail, or office uses on the ground level. (See Figure 2407-2) 

2)  A parking structure shall not exceed the height of adjacent structures (see section 2415 
(B)(1).  

3)  No vehicular access points of a parking structure shall have frontage on a street, common 
areas or the Town Green. 

4) The architectural treatment of parking structures that are visible from the public right of way 
shall have the same form, scale, massing, rhythm, exterior building materials, colors and 
textures as adjacent structure(s) on the same block. (See Figure 2407-2) 

5) Directional signs shall be located at pedestrian entrances and exits to parking structures.  

6) Pedestrian entrances and exits to parking structures shall be accessible from public streets 
common areas. 

(D)  Surface Parking 

In order to minimize the view of parking areas from public places such as streets, common areas and 
Town Green the following shall apply to surface parking: 

1) Required surface parking shall be located within the same or adjacent block as the use;  

2) Surface parking shall not be visible from the public right-of-way and shall be screened  with 
an approved buffer. For the purposes of this section, front yard walls may be allowed 
provided they meet the criteria put forth in this Section. The wall materials shall match the 



exterior building materials of the principal use. The wall shall have a minimum height of 
three (3) feet and a maximum height of four (4) feet. That portion of the wall elevation 
facing a public right-of-way shall have one of the following: (1) an 18-inch high seat wall 
incorporated into the wall, or (2) benches placed along the wall elevation and facing a public 
right-of-way. If benches are used, at least one (1) bench shall be placed along every 100 feet 
or fraction of 100 feet of road or Town Green Frontage. 

3) Planting beds for perimeter and interior parking lot plant materials shall be separated from 
parking spaces and access aisles by concrete or masonry barrier curbing.  

4) Parking lots shall be separated from sidewalks, streets, or alleys by an open space between 
the parking area and the edge of the right-of-way. The open space shall be at least ten feet in 
width. This area shall provide buffering with approved materials. 

5) Interior parking lot plant materials shall be spaced so as to divide lots into groups of parking 
spaces. Parking lots shall have one planted island and one shade tree per twenty parking 
spaces. Planting islands shall:  

a. Have a minimum size of 160 square feet.  

b. Have dimensions of at least 9 feet in width and 18 feet in length.  

c. Spaced at intervals not exceeding 150 feet.  

6) A minimum of 5 percent of the total area of the lot shall be dedicated to planted areas. Plant 
materials, such as hedges, trees, ground covers, and grass, may be installed in areas of a 
parking lot that are not devoted to parking spaces, lanes, or other uses.  

7) The required landscaped area for parking lots shall be decreased by 25 percent where:  

a. At least 25 percent (25%) of all outdoor vehicular pavement area consists of decorative 
pavement, such as brick; or  

b. At least 50 percent of all outdoor pedestrian pavement area consists of decorative 
pavement, such as brick.  

(E)  Temporary Parking Lots. 

Improved temporary parking lots may be established on vacant lots or in conjunction with 
development projects in order to accommodate vehicles associated with the construction activities. 
Temporary parking lots are permitted for a period not exceeding one calendar year from the date of 
initial use. No temporary parking lot shall be established until approval by the Director of Planning is 
issued. Paving materials for temporary parking lots must be approved by the City’s Consulting 
Engineer as a dust-free surface, consistent with the Standard Specifications and Details published by 
the Department of Engineering and incorporated herein by reference.  

Section 2420 Parcel and Interparcel Access With the DOD. 
 

1)  Contiguous developments located within the DOD shall provide circulation of both 
vehicles and pedestrians between contiguous sites. This shall be accomplished either with a 
shared driveway or by providing cross-access easements and interparcel driveway 
connections with sidewalks between abutting properties. (See Figure 2412-1) 

 



2)   Subject to the recommendations of the Reviewing Authority, contiguous interparcel access 
connections may be waived by the Zoning Board of Appeals (ZBA) if the ZBA determines 
that no alternative form of interconnection would be feasible due to unusual or dangerous 
site conditions, such as topographic features, hydrologic features, shallow rock, or traffic 
safety considerations. 

 
3)  Driveways within the DOD shall be required to utilize the following curb cut standards to 

further promote a safe and pedestrian friendly environment: (Dust Pan Design) 
 

a) One way traffic access shall be required to have a curb cut width of 10 feet at the point 
of entry and must expand out 1 foot for every 3 linear feet until it reaches a maximum 
depth of 10 feet into the property. 

 
b) Two way traffic access shall be required to have a curb cut width of 20 feet at the point 

of entry and must expand out 1 foot for every 2 linear feet until it reaches a maximum 
depth of 10 feet into the property. 

 
Section 2421. Yards and Setbacks Within the DOD. 

The front setback for all new construction in the DOD shall conform to the following. All other 
setbacks shall comply with the underlying zoning district requirements. To the extent that there is a 
conflict between this section and the underlying zoning district requirements for any setback, this 
section shall govern.  

1) A new infill building should maintain the line of existing storefronts at the sidewalk              
edge. Creating gaps in the streetscape by setting the building too far back from its 
neighbors, or by placing off-street parking in front of a building should be avoided. If, due 
to design or construction limitations, a new building cannot be flush with its neighbors, a 
maximum distance of 5 feet, in front of or behind the existing setbacks of adjacent 
buildings, may be acceptable. The primary pedestrian entrance, within the DOD District, to 
any building shall abut the established exterior sidewalk line. The main pedestrian entrance 
shall not open to a driveway or an off-street parking lot. The principal structure shall have a 
primary pedestrian entrance facing the street in addition to any other access that may be 
provided.   

2) For lots abutting Town Green, a primary entrance shall abut Town Green in addition to any 
primary entrance that abuts a street.  

3) The Director of Planning may adjust the front setback established in subsection (1) where 
the average established front setback on developed lots on the same block face is more than 
ten (10) feet. The front setback on such lots shall not vary more than five (5) feet from the 
average setback.  

4) If one or more courtyards pierce the front elevation, a wall shall maintain the  building's 
front setback.  

Section 2422. Non-Permitted Uses Within the DOD. 

The permitted uses within the DOD district are the same as those in the underlying zoning district, 
except that the following uses are not permitted:  

(a)  Accessory Drive-through uses for all developments within an underlying CBD or CPD-C 
Zoning Classification. 



(b)  Automobile, truck or other vehicle sales.  

(c)  Modular Home and Manufactured Home Sales 

            (d)  The wholesale or retail sale or distribution of motor vehicle supplies, tires, and new  and/or 
used parts or accessories.  

(e)  Establishments primarily engaged in providing repair and maintenance services for  
automotive vehicles.  

(f)   Outdoor storage yards. 

(g)    Schools or Colleges 

(h)  Hotels/Motels/Extended Stay Hotels & Motels 

Section 2423. Density Within the DOD. 

1) All new residential or mixed use development within the DOD district is subject to the 
standards outlined within the underlying zoning district. For the purposes of this section, 
the minimum lot area per dwelling unit may be reduced by the Director of Planning of up 
to 25 % if the following criteria are met:  

·  One parking space per dwelling unit shall be provided on site.  
·  A minimum of 6% of the building footprint must be dedicated to public use. Public 

use space includes, but is not limited to, public courtyards, public pathways, public 
meeting rooms, public gardens, pocket parks, public restrooms, or any other public 
use approved by the Reviewing Authority;  

·  Traffic level of service (LOS) at intersections must be at a level “D” or higher 
during both the peak AM and PM hours. The LOS must be determined by a third 
party traffic study submitted with the site plan and confirmed by the City of Duluth. 
If the existing conditions are identified as “E or F” than the Director of Planning 
shall have the discretion of approving a default minimum of “E” for future 
conditions with mitigating improvements. 

Section 2424 Architectural Non-Conformity Within the DOD. 

1) Within the DOD district, properties that do not comply with the provisions of Section 2403, 
Architectural Standards, may continue to be used in their current condition as legal non-
conformities. All other non-conformities are subject to the provisions set forth in Article 7 
of the Zoning Ordinance. However, any exterior alterations not considered part of normal 
maintenance and upkeep of a non-conforming property must be reviewed by the Zoning 
Board of Appeals. If the building is demolished or vacant for more than 180 days, any and 
all new construction on the site must conform to these regulations.  

2) The Zoning Board of Appeals may authorize a modification from the standards of Article 
24 provided all the following findings are made:  

·  That because of physical circumstances or conditions, there is no possibility that the 
property can be developed in strict conformity with the provision of Article 24;  

·  That the applicant has demonstrated the physical circumstances or conditions  
precluding conformity with this Article was not created by the applicant;  



 

·  That granting the modification will be in harmony with the general purpose of the 
Downtown  Overlay District;  

·  That the modification is the least necessary to afford relief from this section.  

3) In granting the modification, the Zoning Board of Appeals may prescribe appropriate 
safeguards and conditions in conformity with this section. Violation of such conditions and 
safeguards, when made as part of the terms under which the modification is granted, shall 
be a violation of this Ordinance.  

Section 2425 Storm Water Management Within the DOD. 
 

1) Maximum Impervious Surface.  The maximum impervious surface allowed on any parcel 
that is development located within the district shall be 85 percent. Distribution or transfer 
of the maximum impervious surface requirements would have to be approved as part of a 
PRD, PCD or PUD development. 

 

2) Detention Ponds.  Individual detention ponds are discouraged except where they are 
constructed as swales that are integrated with landscaping and not noticeable from public 
areas.  

 

3) Wet Detention.  Wet detention areas are encouraged when they also appear as attractive 
water features. 

 
4) Bioretention.  Bioretention areas and swales are preferred means of stormwater 

management when such measures are consistent with approved Best Management Practices 
in accordance with the most recent edition of the Georgia Stormwater Manual. 

 
Section 2426 Open Space/Common Space Within the DOD. 
 
Open Space requirements within the DOD must achieve the 20% requirement set forth in Section 
615(G) of the Duluth Zoning Ordinance based on the following criteria. 
 

·  A minimum of 10% of the site must meet the open space requirements set forth in section 
615(G) of the Duluth Zoning Ordinance. 

·  A maximum of 5% of the open space requirements can be accomplished through the 
utilization of streetscape elements (tree islands, public art, etc.) 

·  A maximum of 5% of the open space requirements can be achieved through the City of 
Duluth’s Land Banking Policy.  

 
Priority should be given for the reinvestment of DOD generated Land Bank Funds to be reincorporated 
back into the DOD to further finance revitalization efforts within the Overlay District. 
 
A variance of up to 20% from to each of the above criteria may be granted administratively by the 
Director of Planning.  However, a variance of more than 10% to the overall 20% open space 
requirement can only be granted by the Duluth Zoning Board of Appeals pursuant to Section 1806(C) 
of the City of Duluth of Zoning Ordinance. 
 
Section 2427 LEED Certification within the BHOD & DOD Districts. 

Developments within both the BHOD and DOD districts can seek further relief from the requirements 
of the underlying zoning district and the overlay requirements through the issuance of a Special Use 
Permit in accordance to the provisions of Section 1902 of the Duluth Zoning Ordinance.  



Developments seeking approval of a Special Use Permit for LEED certification must demonstrate the 
following criteria are being met: 

Developments with the BHOD and DOD Districts are eligible for LEED certification through the 
utilization of the following elements and innovations: 

·  Creation of open space on the site that is twice the footprint of the building 
·  A 35 percent reduction in water usage by kitchen equipment 
·  A “green” education outreach program that is incorporated into the structure 
·  A combined recycled content of 29.5 percent of the total materials in the building 
·  Landscaping and reflective roofing materials to temper an urban “heat island” effect; 
·  Stormwater management; 
·  Low-flow lavatories and faucets; 
·  A rain-water collection system for water-efficient landscaping; 
·  Use of locally produced materials to construct the building; 
·  Management of construction waste; 
·  Choice of carpet and other materials to emit low levels of volatile organic compounds. 

 
Section 2428 Review and Approval Process Within the BHOD & DOD Districts.  

The review process for applications for development approval within the BHOD & DOD is as follows: 

(A) Generally 

No application for approval shall be approved within the BHOD and DOD unless it conforms to the 
standards established in Article 24 as well as all other applicable City standards. In the event that a 
proposed application requires an administrative review “only” and the Reviewing Authority 
determines that the application does not meet the requirements set forth in Article 24, the applicant 
shall have a right to appeal in accordance to the provisions set forth in Section 1806 of the Duluth 
Zoning Ordinance.  

(B) Areas within BHOD and DOD located within the CPD-C & CBD Districts 

Applications for approval within those portions of the BHOD & DOD that are located within the Core 
Preservation District-Commercial (CPD-C) and Central Business District (CBD) boundaries shall be 
reviewed by the CPD-C review board in addition to the Reviewing Authority. 

( C) Modifications 

Modifications to the landscaping, property access, parking and loading, parkland, skywalks, and 
architectural standards of this section (2428) may be granted by the Duluth Zoning Board of Appeals 
pursuant to Section 1806(C) of the City of Duluth of Zoning Ordinance. Economic hardship will not 
be considered a reason for varying from any standard established in Article 10. 

SECTION 4: That this Ordinance is passed pursuant to the Findings and Recommendations of 
the City of Duluth City Council, made at its September 8, 2008 public hearing. 
 

SECTION 5: That all other provisions of the Zoning Ordinance will also apply, however, if 
any sections are inconsistent or contrary to the provisions of this Section then this Section will control. 
 

SECTION 6: That this Ordinance shall be effective upon its passage and approval by the 
Duluth City Council. 
 

 



 

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY  OF DULUTH, 

GWINNETT COUNTY, GEORGIA, THIS 8 TH DAY OF SEPTEMBER, 2008. 
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Councilmember Doug Mundrick 
 
 
  
Councilmember Greg Whitlock 
 

 
  
Councilmember Jim Dugan 
 
 
  
Councilmember Marsha Bomar 
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